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Current Topics. 
The Late Mr. Ashton, K.C. 


THE SUDDEN death of Mr. Asuton, K.C., on Monday night 
is one of the most tragic events which have happened for 


many a year in the world of legal interests. Mr. AsHTon had - 


just accepted, although in his seventieth year, the appointment 
of Director of the Board of Legal Studies in the Inns of Court, 
rendered vacant by the decease of Dr. Bake Oncers, K.C., 
when death came like a thief in the night and removed him 
without warning from a sphere in which he would have proved 
exceedingly useful. Still hale and hearty, Mr. Asuton had 
enjoyed a long and successful career at the Bar. A double 
first at Oxford, he had joined the Inner Temple and the 
North-Western circuit, where he soon built up a great junior 
practice in his native palatinate. After he took silk he was in 
great request as a Commissioner on circuit, and his services 
in that capacity proved most acceptable. He took both civil 
and criminal cases, was Commissioner more frequently and 
over a much longer period of years than any of his contem- 
poraries, yet was able to boast that he had only once been 
reversed by a higher court. In 1914 he became Recorder of 
Manchester, and there his services were so highly appreciated 
that he used to be briefed in almost every public case that 
came from that wealthy and vigorous commercial city. He 
had legitimate hopes of attaining the High Court Bench ; 
indeed, there seems no reason, except the caprice of destiny, 
that he was not selected for any of the King’s Bench vacancies 
in the last score of years. A dignified and scholarly lawyer, 
his selection for the office of Director of Legal Studies was in 
every way justified by his academic and professional career, 
although in view of his age some surprise was felt that he 
should have cared to attempt a novel form of work after 
retiring from the Bar. But his willingness to make such an 
effort so late in life is one of the best proofs that at three score 


years and ten the vigour of his mind and his force of character | 


had not in the least abated. His death will be much regretted 
on his circuit and amongst his fellow-benchers of the Inner 
Temple, where he was in every way a persona grata.’ 


The Law Society Birkenhead Panels. 

Ir MAY BE useful to draw attention here to a letter from the 
Secretary of The Law Society published in our columns a 
fortnight ago. In that letter the Secretary announced the 
desire of The Law Society to get into touch with legal prac- 
titioners, whether barristers or solicitors, who have given 
special study to the new Law of Property, and are willing 
to lecture upon it. It is requested that gentlemen who 
possess qualifications of this kind will send in their names 
to the Secretary, at the headquarters of The Law Society 
in Chancery Lane, in order, it would appear, that panels 
of volunteers may be in due course compiled. Such volunteers 
are desired to state the number of lectures they are prepared 
to give, the locality in which they,prefer to lecture, and the 
terms on which they are willing to lend their services. — It 
is to be hoped that an adequate response to this call will be 
made by public-spirited conveyancers in either branch of 
the profession. The task of offering instruction to their 
fellow lawyers in the novel and intricate provisions of tke 
Birkenhead Act and its amending and consolidating suc- 
cessors is a professional duty on the part of those few members 
of the legal profession who feel that they are capable of 
undertaking it. 


The Need of Lecture-Instruction. 

Tue Law Society is certainly to be complimented on the 
practical good sense it has shown in facing resolutely and 
at once the necessity of providing lecture-instruction in the 
provisions of the Birkenhead reforms. There has been every 
temptation to ignore the need and to let things slide. It 
is easy to live in a fool’s paradise, persuading oneself that, 
somehow or other, the things one fears and dislikes will 
never come to pass, or, at any rate, that they will be staved 
off during our time. “ Aprés moi le déluge” was merely 
the idiosyncratic way in which Louis QuINzE expressed 
an almost universal human sentiment. “‘ Matiana, maiana’’— 
which, being translated, means “ Let us put off till to- morrow 
what ought to be done to-day”—is the Latin-American 
equivalent. ‘‘ Peace in our time, oh Lord,” is an English phrase 
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which perhaps is not altogether innocent of some similar 
significance. Certainly very large numbers of middle-aged 
lawyers are hoping against hope that the Birkenhead Act 
will be suspended once more, if not repealed, and will go on 
being suspended until their day is done. Therefore they 
have neglected to study the new Law of Property. It is a 
vain hope. There is a rude awakening in store, we fear, 
for conveyancers who wait until New Year's Day 1926 before 
they gird up their loins and fall to with a will on the task of 
mastering the Consolidation Bills. To pander to this natural 
sentiment of inertia would have been easy and popular. 
It is to the credit of The Law Society that its rulers have 
refused to hide their heads, like ostriches, in the sand, and 
endeavour thus to escape the terrors they only hide from 
sight. The Law Society is facing the situation with virile 
decision. Its policy of lectures on the new law is most 
excellent. 


Types of Instruction Needed. 


WE ARE Not in the secrets of The Law Society as regards 
the use it proposes to make of those new panels of lecturers 
on the New Law of Property. But certain lines on which 
instruction might well be organized suggest themselves to us. 
We offer them to all concerned for what they may be worth. 
To begin with, it is clear that there are three very differently 
circumstanced classes of lawyers for whom instruction in the 
new law is necessary. First come the new students and articled 
pupils. Next comes the average practitioner, especially in the 
provinces, where specialism is rare and all-round experience 
of legal work is an imperative necessity for every solicitor. 
Lastly there comes the conveyancer, whether he be a partner 
devoting himself specially to this branch of the firm’s work, 
or a qualified conveyancing assistant, or an unqualified con- 
veyancing clerk. Manifestly, the problem is very different in 
each of these three cases. The student and the articled clerk 
are, in substance, already provided for. Nowadays, if we omit 
from consideration a very few exempted men, every articled 
clerk has to spend at least one year in an approved or provided 
Law School. With one or two exceptions those Law Schools 
are jointly controlled by a local University and a local Law 
Society ; they are intimately linked up with the Faculty of 
Law in some central or provincial University. Clearly, the 
University authorities must see to it that proper instruction in 
the New Law of Property is provided in the approved schools. 
The Law Society, itself, of course, can make similar arrange- 
ments for the provided schools. This is an ordinary part of 
the academic routine of educational administration. No 
doubt it has already been taken in hand and will be adequately 
performed without the need of new arrangements. 


The New Law and the Average Practitioner. 


Very Dirrerent is the case of the average practitioner, 
especially those members in this category who are spread all 
over “ England's green and pleasant land.” How are they to 
find leisure for a thorough study of the sweeping changes 
made by Lord BirkennEaD ? Where are they to learn these 
changes ? Of course, they can read the Birkenhead Act, the 
Law of Property Amendment Act, 1924, and the seven Con- 
solidation Bills. But to read all these is tedious ; and, sooth 
to say, a man may read them all without being very much the 
wiser. Analysis and methodical arrangement of the matter in 
the Statutes is essential if the plain man, who has no leisure 
for heavy cram, is to acquire a decent working knowledge of 
the New Law. “ Very well,” says the superior person ; “ if 
he cannot understand the Bills, let him read some of the 
numerous guides to the Act.” But, frankly, although there 
are some excellent guides to the New Law, none of them is 
written in such an attractive style that a tired middle-aged 
practitioner can hope to read it with any gusto. Some easier 
method of approach is needed. There can be no better 
approach, experience teaches us, than that provided by a 





carefully graduated and arranged course of lectures delivered 
by men who possess two rather distinct qualifications : first, 
that they understand the New Law, and, second, that they 
can expound it lucidly. Of the two, to be perfectly candid, 
the latter is much the more important. A skilled lecturer 
with just a rough working knowledge of the New Law, but 
trained by long experience in the difficult art of methodical 
and lucid exposition, is much more likely to explain it success- 
fully than the profoundest of erudite conveyancers who has no 
gift for interpretation. The famous reply of Ignatius Loyoia 
to the zealous colleague who complained that Loyota pro- 
moted rather the clever than the godly of his Jesuit followers 
ought never to be forgotten. ‘Much ability and a little 
godliness is more likely to prove serviceable to the cause of 
religion,” he said, “than very little ability and all the godliness 
in the world.” Mutatis mutandis, this rule is thoroughly 
applicable to a campaign of popular lecturing on intricate 
branches of jurisprudence, theoretical or practical. 


The Organization of Lecture-Instruction. 

ASSUMING HOWEVER, that there can be built up a panel 
of capable lecturers able to expound the Birkenhead Act 
to the average tired and busy practitioner, how best can their 
services be utilized? Our own suggestion is this. A pro- 
gressive scheme might well be adopted in each local area 
where the organisation of lectures proves financially and 
professionally feasible. Three kinds of instruction might 
well be combined; namely, the single lecture, the short 
course and the full course. In every small district where a 
score or more of lawyers and their conveyancing clerks can 
be got together, arrangements should be made for the delivery 
of one lecture, say two hours in length, explaining in outline 
the whole scheme of the Act, and giving advice as to reading 
or study. One lecturer might go all round a circuit, for 
example, delivering his single lecture at place after place 
in succession. Then in larger towns, where a greater number 
of lawyers can be assembled, short courses should be arranged, 
next autumn, say five lectures in each, delivered at intervals 
of a month or a fortnight and covering the same ground 
in somewhat more detail. Finally, wherever a University 
with a Faculty of Law or an approved Law School has its 
local habitation, longer evening courses for the average 
practitioner should be arranged, say courses of a dozen, 
or even twenty lectures, delivered once a week. In this 
way, assuming the right men have been found to conduct 
these courses and lectures, a fairly comprehensive programme 
of instruction should be made available for the average 
practitioner. 

The Conveyancing Clerk. 

THERE REMAINS, however, the third class, that of specialists 
in conveyancing, whether junior partners or qualified con- 
veyancing assistants or conveyancing clerks. Obviously 
these classes need a much more thorough training than the 
average practitioner if they are to handle, without costly 
blunders, the problems put before them when the new law 
comes into force on Ist January, 1926. This class, unlike 
students or articled pupils, cannot spend a year or so at 
some special school of instruction getting up the new law. 
They have to learn as they go on with the daily tasks of 
everyday professional routine. For their needs, we fancy, 
special seminar evening courses might be arranged in all 
the centres were there is an approved Law School. These 
evening courses should be conducted upon normal University 
lines; there should be an hour devoted to lecture, and one 
to tuition in class; forms should be provided and drafts 
worked out as exercises by those attending the courses. 
Obviously, such classes would have to be held at least twice, 
perhaps three times, a week if the ground is to be thoroughly 
covered. But, of course, there still remains a class who cannot 
avail themselves of such facilities, the conveyancers scattered 
throughout sparsely populated and remote rural towns. 
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How can they be reached? Our suggestion—we offer it 
most tentatively, fully aware that it may prove impracticable 
—is that some body of lawyers might well organise a Law 
Summer School this Long Vacation, at Oxford or Cambridge, 
in which intensive courses in the New Conveyancing would be 
combined with recreation and sightseeing. A Summer 
School of a fortnight in August, the mornings devoted to 
classes, the afternoons to exercise and visits to places of 
interest, the evenings to social gatherings, nay, even to 
dancing, if possible, would be a most admirable and efficient 
means of rubbing in the New Conveyancing. Of course we 
are aware that to this, as to all our proposals, there may be 
insuperable obstacles of policy or expediency not known to 
us. We merely throw out this array of hints in the hope 
that perhaps some fragments of our suggestions may be 
gathered up in magic baskets and garnered to some useful end. 


The New Appointments in the Inns of Court. 


WHILE WE are devoting so much of our space to questions 
of instruction in the New Law of Property, there has come to 
hand the new appointments to readerships and assistant 
readerships just made by the Council of Legal Education 
appointed by the Four Inns of Court. The vacant readership 
in Common Law and in Criminal Law respectively have 
gone to Mr. Pease and Mr. Roland Burrows, both men who 
combine actual experience of practice with great academic 
qualifications, and the aptitude for imparting instruction 
which comes of long use and wont in offering it. The junior 
or assistant readership goes to a promising young member 
of the Bar, Mr. Cyriz Asquitu, one of the numerous brilliant 
sons of the Earl of OxrorD AND AsquitT#, lawyer and statesman. 
All three appointments are to be most heartily commended. 
They are on the right lines, young, or comparatively young 
men, who are practitioners as well as teachers, not University 
Dons who come down from Oxford or Cambridge to deliver 
a few stray lectures as an interlude to the serious business 
of their academic life in these ancient seats of learning. In fact 
the appointments follow just the lines we ventured to hope 
might be adopted when we commented on the vacancies a 
month or so ago. We are extremely glad to see that the 
standpoint of practitioners and students has not been once 
more overlooked by the Council of Legal Education. 


The Risks of a Process-Server. 

Nor so very long ago the vocation of a process-server in 
England was almost as dangerous, and quite as lively, as that 
of his brethren in the wild and woolly West of America, who 
deliver writs with the aid of an automatic Webley pistol. 
The ‘‘ dun ” was regarded as a public enemy in Georgian and 
Mid-Victorian days ; to assault him was almost as much the 
honourable obligation of a high-spirited young blood as it was 
for an injured husband to call out the co-respondent in a 
slightly earlier age. All this is gone ; but we are reminded of 
the Victorian point of view by an interesting passage in the 
Memoirs of the late General Sir Huen McCatmonrt, just 
given to the world by Major-General CaLLWELL. Sir Hucu 
tells how, when a subaltern in a crack cavalry regiment, he 
was stationed at Dublin, and there contracted pretty heavy 
debts. One day a process-server had the impudence to enter 
the cavalry barracks, at least so the subject of the memoirs 
in one of several auto-biographic chapters evidently considered 
it, and there served on the hero a writ. When McCatmont 
grasped the nature of the indignity thus offered him, he at 
once collared the intruding minion of the law and with the aid 
of his trooper servant ran him out of barracks after pummelling 
him in hearty fashion. Next day a police court summons 
followed. But it happened that the process-server had come 
with two writs, one for McCatmont and one for another 
subaltern whom we shall style Nemo; he had delivered the 
latter’s writ in his hurry and agitation, and now he took out 
the summons against him. Nemo duly turned up in court with 
@ host of undeniably respectable witnesses to prove, what was 





in fact true, that he had been on parade during the moment 
of the assault and for a considerable time before and after. 
Since two subalterns in uniform are apt to appear very much 
alike to the unsophisticated layman, naturally the process- 
server swore to the assault by Nemo, and, equally naturally, 
on proof of a conclusive alibi, he was hopelessly discredited 
as a witness to truth. Sir Huan McCa.mont, we regret to 
say, gloats over his high-handed resistance to justice and his 
lucky escape from prosecution by an accident; but we fear 
that the military mind, even to-day, is rather apt to consider 
that, in dealing with a lawyer, all is fair in love and war. 


Compensation Claims in Unemployment Insurance. 
UNEMPLOYMENT INSURANCE, owing to the unexpectedly 
long continuance of the slump in business and industry, has 
long ceased to be an actuarially sound indemnity business 
carried on by the state, and has become more or less a form 
of state-aid, partly contributory and partly subsidised out 
of the Exchequer. Nevertheless persons who have paid 
contributions on the basis of s. 25 of the Unemployment 
Insurance Act, 1924, and who, owing to age or otherwise, 
have not received any benefits thereunder, are entitled to 
certain statutory compensation under the statutory scheme ; 
but a good deal of misapprehensions as to the condiiions and 
amount of their claims have arisen. To remove these 
misapprehensions the Minister of Labour has issued a state- 
ment to the Press, in which he desires to make it generally 
known that no such claim can be considered unless the 
applicant reached the age of fifty before the 7th July, 1924, 
had paid at least fifty unemployment insurance contributions 
before 27th July, 1924, and had in the period up to 7th July, 
1924, drawn in unemployment benefit less than the amount of 
the employee’s share of the contributions (calculated at the 
reduced rates specified in the Act). All these conditions must 
be satisfied. Insured contributors who were over sixty years 
of age on 7th July, 1924, may still claim, if entitled, a refund 
of contributions under the repealed provisions of s. 25 of the 
Unemployment Insurance Act, 1920. The claims of both 
groups of applicants must normally be made not later than 
6th July, 1925; after that date claims cannot be entertained 
unless good cause can be shown for the delay in making them. 
Persons who receive refunds of contributions or compensatory 
payments remain liable, when in insurable employment, to 
pay contributions under the Unemployment Insurance Acts. 


Taxed Payment for Honorary Services. 

AN INTERESTING point of Incomefax Law was decided 
in favour of the Revenue Authorities by Mr. Justice RowLatr 
in Mudd v. Collins (Inspector of Taxes), Times, 9th inst. 
Under Sched. E of the Income Tax Acts salaries are assessable 
to income tax in the way provided by the schedule. Salaries 
include not only specific salaries, but commissions and bonuses 
or profits arising out of the services for which the salary is 
paid; but they do not include, of course, payments made 
to the salaried official otherwise than for his service by the 
person who happens to be his employer. These are taxable, 
when taxable at all, under another schedule namely, Sched. D. 
The border-line, however, is not always easy to draw. In 
Mudd v. Collins, supra, the secretary and director of a joint 
stock company received a salary for his services in that 
respect. In addition, he negotiated the sale of part of their 
business on behalf of the company, a task not within the 
normal scope of his duties as secretary and director; the 
company accordingly voted him a sum of £1,000 by way of 
honorarium or bonus or commission upon the sale in question. 
He claimed that this payment, being not necessarily connected 
with his duties as secretary, should not be assessable to income 
tax under Sched. E, if at all, but Mr. Justice Row.atr took 
the view that the sum in question was simply an additional, 
although unexpected, part of his remuneration by the company 
for a matter outside but connected with his duties, and there- 
fore taxable under Sched. E, 
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Angary under the Indemnity 
Act, 1920. 

I.—THE PREROGATIVE RIGHT OF ANGARY. 
Ir has often been pointed out by commentators on the British 
Constitution that there resides in many unexpected regions 
of that constitution reserve powers which in normal times are 
neither exercised nor heard of by any except the most learned 
of academic jurists. In times of war or of difficulty, however, 
these reserves are called up for active service by those charged 
with the responsibility of preserving the national safety: 
these are explored and discovered by the legal adv isers of the 
Crown ; leading cases are decided fixing their limits; and in 
due course they become part of our every-day stock of legal 
knowledge which appears even in elementary treatises. 
During the late war many striking illustrations were afforded 
of those vast latent powers thus stored away in some hidden 
reservoir to be tapped when needed. 

The common law incidents of the Prerogative, 7.¢., the 
executive rights of the Crown over the persons, the property, 
and the liberty of subjects when the exercise of such rights are 
a necessary incident of repelling an invader or quelling 
internal disorder, are perhaps the most fruitful source of 
these vague and reserve powers. Amongst these 
common law incidents there is one known as the right of 
“ Angary,” about which it is safe to say that before the late 
war, it had not been heard of except by students of Inter- 
national Law. ‘“‘ Angary’”’ is a somewhat vague term. But 
it may be approximately if not very accurately defined as the 
common law right of the Crown to seize during war any pro- 
perty within the territorial limits of British sovereignty 
which is deemed useful to assist in the defence of the Realm. 
This, obviously, is a vast and potent instrument in the hands 
of the executive. It has long been recognized in International 
Law ; it was exercised by France and Germany at the expense 
of British subje ts during the Franco-German War of 1870-1 ; 
and for some time after the conclusion of that war the text- 
books of International Law gave a great deal of attention to it. 
Then it drifted back into quiescence once more, only to be 
revived as a topic of juristic discussion when the law-officers 
of the day discussed its utility after ARMAGEDDON was let 
loose in 1914. 


elastic 


Three points of importance must be noted about “Angary. 
In the first place, it must be distinguished from an “‘ Act of 
State.” When any Sovereign State, during the actual course 
of warlike operations seizes property anywhere outside its 
territorial limits, in order to carry out some direct operation 
of a military, naval, or protective character, such action on its 
part amounts to an “ Act of State,” not to “ Angary,” pro- 
vided always that the subject of the damnum thus inflicted 
is not a British subject: Burrow v. Denman, 1848, 2 Ex. 167, 
In such a case the alien in question has no legal _right 
of compensation; but, of course, his own Sovereign State 
will make “ diplomatic representations *’ on his behalf, and 
in a proper case compensation will be paid as a matter of 
international amity : West Rand Central Gold Mining Company 
v. The King, 1905, 2 K.B. 391, 408. It is probable, though 
not perhaps quite certain, that a British subject would be 
entitled to legal compensation for an Act of State committed 
outside the territorial limits; Phillips v. Eyre, 1870, L. R. 6, 
Q.B. 1. The essence of “ Angary,” on the other hand, is 
seizure within the realm of property merely useful for the 
national defence: The Zamore, 1916, 2 A.C. 77, 101, not 
essential to the carrying out of actual warlike operations at 
the place where it is seized. An act of the latter category, 


et seq. 








| aliens (in time of war). 


classes of persons where property has been seized under the 
exercise or the purported exercise, of the Prerogative Right of 
“ Angary.”’ The significant distinctive classes are (1) British 
subjects, (2) subjects of protected states (e.g., the Indian 
Native States or the African Protectorates), (3) aliens resident 


| in England (actually or constructively, e.g., a company having 


here its business domicil) with the licence express or implied of 
the Crown, (4) friendly aliens or neutral aliens, (5) enemy 
As regards the first class, the common 
law position is clear : they are entitled to full compensation for 
the value of the property seized, assessed in the same way 
and on the same principles as in the case of any other invasion 
of legal rights. But their only remedy is by Petition of Right 
against the Crown, and this, of course, is subject to several 
conditions. It requires the assent of the Crown’s proper 
advisers given in the shape of the Fiat Justitia written on the 
petition. It excludes any damages which are tortious in 
character, such as injury to property and person, for the Crown 
is not liable to suit in tort. It is confined to the direct value 
of the chattel seized. In fact it amounts to something in the 
nature of a constructive sale of the property seized by the 
Crown. 


As regards alien enemies, the position is equally clear. 
They are deprived of any claims for property thus seized. 
But an alien enemy resident within the jurisdiction under the 
license and protection of the Crown is excluded from the 
category of alien enemies for this and many other purposes : 
semble, he can claim as if he were a subject: Porter v. 
Freudenberg, 1915, 1 K.B. 857. Neutral alients resident 
within the jurisdiction, of course, are in the same category. 
Neutral aliens resident elsewhere, and the subjects of British 
protected states, however, form a class whose rights are the 
subject of some doubt. Formerly it was the better opinion 
that such persons could not claim the right to take pro- 


ceedings for seizure of property by the Crown, or other 
analogous exercises of the Prerogative: Secretary of 
State for India v. Kamachel Boyd Sahabd, 1859, 13 


Moore P.C. 22. But this distinction seems to have been 
treated as invalid or doubtful in the very recent case of 
Commercial and Estates Co. of Egypt v. The Board of Trade, 
1925, 1 K.B. 271. 


The third point to be noted is that the subject’s claim to 
compensation for the value of chattels seized ex Prerogativa 
may be defeated or modified in three cases. First of all, as 
already seen, the seizure may be an actual occurrence in the 
course of a military operation ; in this case there can be little 
doubt that right to compensation would be defeated by a 
plea of “actual necessity to repel invasion.” It is only 
seizures of property which are not directly inter arma but are 
considered useful for military purposes, it is submitted, that 
give a claim to compensation in Angary, although the matter 

| is not free from doubt. Again, the seizure, although not 

| justifiable at common law, may be authorized by some statute, 

| such as the Defence of the Realm Act and Regulations : then 
| the common law right to full compensation is reduced to a 
solatium ex gratia at the hands of the War Compensation Court 
or the Commission which preceded it. But the correct legal 
principle here is a matter of some doubt : in any case it is now 
a matter purely of academic interest. For here comes in our 
third case. The right to full compensation for the value of 
the chattel is displaced in favour of some lesser compensation 
on principles set out in the schedule to the Indemnity Act of 
1920, in the case of practically all claims for losses arising 
thus or otherwise out of the late war. The relevant provisions 
| of the Indemnity Act, accordingly, we must next briefly 


| consider. But the clauses of the Indemnity Act, 1920, which 


presumably, is absolutely privileged and not the subject of | bear on the point are somewhat lengthy, and we must defer 


legal compensation. 
In the second place, attention must be drawn to the possible 
difference of right which may arise in the case of different 


| consideration of them for a second article. 
PonrTIFEX. 
(To be continued.) 
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A Famous Chief Justice: 
Lord de Villiers. 


THERE are three tribunals, and three only, in the whole 
course of recorded history, which have won for themselves 
a celebrity not confined within the limits of those subjects 
in their jurisdiction. One of these is the ArEopacus of 
Athens in the days of Pericles and the Athenian Empire. 
A second is the United States Supreme Court. The third, 
there can be no question, is the Judicial Committee of the 
Privy Council. 

One of the great merits of the Judicial Committee is that 
it contrives to number on its rolls great judges who have 
achieved success in every part of the British Empire. England, 
Scotland, Ireland, Australasia, Canada, South Africa, India ; 
all these have their members on the panels of this great court. 
This is achieved by the simple plan of conferring upon judges 
of outstanding reputation, wherever they achieve distinction, 
uo matter how remote that corner of the Empire, the high 
status of Privy Councillor. Automatically their services 
can be relied on, whenever needed, provided they happen 
to be sojourning or residing in England, to hear some appeal 
involving questions of local law with which they are 
peculiarly acquainted. 

Amongst the famous men of the generation just passing 
who have been members of the House of Lords and of the 
Judicial Committee, Lord pz VILLrERs, perhaps better known 
by his long-enjoyed title of Sir Henry DE VILLIERs, is certainly 
very far from the least. By common consent he is the greatest 
judge South Africa has ever produced. He is the only great 
authority on Roman Law and Roman-Dutch Jurisprudence 
which our final imperial court of appeal has as yet possessed. 
He was in addition perhaps the most rapidly successful 
advocate who ever rose to fame at any great bar; he had 
become Chief Justice of the Cape Colony when barely thirty 
years of age. And he had been a statesman as well; he 
had presided as Acting-Governor during- an interregnum 
over the beginnings of the new Dominion in 1910, which 
was shaped out of the four old states, Cape Colony, Natal, 
Transvaal, and Orange Free State. His reputation for 
mellow wisdom and the Nestor-like mellifluence of the “‘ Old 
Man Eloquent” was not merely African, but world-wide. 
Itis therefore with peculiar interest that all lawyers interested 
in the biographical and literary side of legal studies will turn 
to the arresting and fascinating memoirs of Lord DE VILLIERs, 
which have just been published by Professor Watson, of 
Cape Town. 

Lord pE VILLIeks was born in South Africa in the closing 
months of 1840. He was educated in England, and called 
to the English Bar, but returned to the Cape to take up 
practice at the Bar of Cape Colony. It was an epoch of 
very famous South African lawyer-statesmen: MOoLTENo, 
Rosr-InNEs, MERRIMAN, Spriae, are only a few of the illus- 
trious advocates who achieved either the premiership or 
high political eminence in Cape Colony, who were DE VILLIERS’ 
rivals in the early days of his forensic career. But he soon 
achieved the rank of primus inter pares amongst all his col- 
leagues. And when the office of Chief Justice fell vacant 
just about the date when the Colony was admitted into the 
tanks of self-governing colonies, possessed of full responsible 
government, DE VILLIERS was selected for this high office, 
although he had been less than a decade at the Bar, and had 
lived not much more than thirty years. For forty years 
he retained this great office; and in 1910, when the Union 
of South Africa had been consummated, he was inevitably 
selected for the Presidency over the highest court of appeal. 
Advanced about the same time to the ranks of the Peerage, 
he rendered useful service both in South Africa and in the 
Judicial Committee until his death shortly before the climax 
of the Great War. 





South Africa underwent an immense change during 
bE VILLIERS’ occupation of the Chief Justiceship. In 
1870 it was a simple pastoral country ; no diamonds or gold 
had yet converted it into a great mining or industrial state ; 
it had no railways and no factories; its towns were small 
capital cities or border fortresses, inhabited only by the 
military, the official, and the professional classes, with their 
necessary dependents. The slow trek-ox pulling the transport 
wagon over the illimitable veldt was the only means of inter- 
communication its integral parts yet possessed. Ranchers 
owning vast flocks and herds, living in a patriarchal way 
and ruling over their wives, children, bondservants, and the 
natives dwelling in their lands, formed still ninety per cent. 
of the population of Cape Colony as well as the northern 
Boer states. Viticulture and a very little orchard-culture 
were the only forms of agriculture carried on for commercial 
purposes. The people of South Africa, indeed, still lived 
lives not unlike those described in the Old Testament. Kaffir 
wars still troubled them at intervals, just as the Canaanites 
vexed the people of Israel. Such was Cape Colony when 
pe VitLiers took over the task of interpreting the Roman- 
Dutch Law in accordance at once with the standpoint of 
such a simple people and also the enlightened views of modern 
English jurisprudence. 

Forty years later, when he vacated the Chief Justiceship 
of Cape Colony for that of the united Dominions henceforth 
called the Union of South Africa, all this had changed. 
Diamonds discovered at Kimberley, gold extracted from the 
bottomless ores of the Witwatersrand, minerals of every 
kind found north of the Union in Rhodesia ; these had worked 
a stupendous social and economic change. Two-thirds of 
the white population were now in large towns; and of these 
two-thirds at least one-half were miners drawn from every 
corner of the world. Railways had been constructed every- 
where. Factories and workshops had sprung up as if by magic 
in the seaports. Ranching was being replaced by maize- 
growing for export, by mixed farming, by orange and apple 
growing in every available site. The large farms were being 
broken up in the interests of “closer settlement.” A 
“mean white ” class had sprung up, who engaged in manual 
labour to earn their bread. Universities and secondary 
schools were found everywhere. South Africa has not much 
more than one and a half millions of white men, women 
and children; yet it boasts six or seven fully endowed and 
equipped universities. The population had become not 
only very largely urbanised and modernjsed, but also aston- 
ishingly cosmopolitan. Every European and American 
race was represented in Johannesburg, Durban and Kimberley. 


The task which fell to the hands of pe VILLIERS was to 
adapt the old Roman-Dutch Law, a simple and primitive 
system, to the needs of anintricate modern civilisation. Had 
he failed to do this successfully, it seems almost certain that 
South Africa—like British Guiana—would have abandoned 
Roman-Dutch jurisprudence in favour of the much more 
highly developed Common Law of England. But the elas- 
ticity of Roman-Dutch Law, a pliable instrument in the hands 
of a great legal genius, proved almost incredible. DE VILLIERS 
contrived to incorporate in and graft upon the old law the 
most modern principles of Commercial Law, Property Law, 
and the Law of Procedure and Evidence. Even family law 
and criminal law, matters more difficult to modify, were 
transmuted in his hands. And his decisions, although not 
binding outside Cape Colony, were followed all throughout 
South Africa. The law of South Africa to-day, so far as 
it is a body of judge-made law, as distinct from statute law, 
is practically an unacknowledged code put together by 
snatches in the course of cases actually tried by DE VILLIERs. 
Certainly no one lawyer, not even Sir Epwarp Coke, has 
ever enjoyed so unique an influence upon the jurisprudence 
of his country. INVIGILATOR. 
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Purchasers and Rights of Drainage. | 


In a recent inves igation of title on the purchase of a new 
house, the vendor was a builder, and the original owner, who 
was developing the estate, had reserved the soil of the road. 
The purchaser’s adviser, faced by Wood v. Ealing Tenants, Ltd., 
19)7, 2 K.B. 390, made a requis.tion as to the right of drainage 
which appeared to surprise the vendor’s solicitors, but 
ultimately they agreed to procure the grant of the necessary 
easement. 

A search for comment on the above case in several well- 
known text-books on vendor and purchaser was unsuccessful ; 
there was plenty of warning against adverse easements of 
drainage, but little or nothing said on the even more important 
point of the necessary beneficial easement. Obviously, if a 
neighbouring landowner can stop the drain of a house, it 
becomes uninhabitable until some lawful exit to sewer, stream 
or cesspool is found. Here the sewer ran under the road, and 
a cesspool was out of the question. 

Had the owner of the road in this instance removed the 
connecting pipe from the house to the sewer, as the defendants 
did in the Ealing Case, the purchaser could probably have had 
his remedy on the doctrine of derogation, for the property had 
expressly been sold to his vendor for building purposes ; but 
obviously an express grant is a much better foundation for a 
necessary easement than a legal implication. And though the 
doctrine of derogation must be as applicable to drainage as to 
rights of way or light, search failed to reveal a precedent. 

The Ealing Case shows how necessary it is to make sure of 
the right of drainage. As a last resort, if the owner of an 
adjacent house is willing, the drains of the two houses may be 
run into one pipe which then becomes a “ sewer’ under the 
Public Health Acts, for which the local authority can obtain 
an easement by compulsion, but this remedy would depend on 
uncertain factors. A purchaser of a house, or of a plot on 
which he intended to build a house, should certainly take no 
such risk. 

The matter seems important enough to be more fully 
emphasized in general requisitions. No. 9 on the freehold and 
leasehold models, “Is the property sold drained separately 
into the main sewer,” no doubt preserves the purchaser’s 
rights, but a practitioner who had not the Ealing Case in his 
mind might accept an affirmative answer without further 
observation. It is therefore suggested that an addition should 
be made to the requisition, and it should run, “ Is the property 
sold drained separately into the main sewer? If so, the 
vendor must prove the necessary easement.” A requisition 
in this form would bring the necessity home to the minds 
both of the purchaser’s and the vendor’s advisers ; and if the 
latter made any difficulty he should be referred to the Ealing 
Case, and required to ensure that the purchaser should not 
find himself in the same plight as the unfortunate plaintiff in 
that action. 

ALFRED FELLOws. 








Readings of the Statutes. 


The Law of Property Amendment Act, 1924. 
(Continued from p. 424). 


IV. AMENDMENT OF THE BirKENHEAD ACT, Parr I. 
In THE preceding article of this series we summarized what 
we have styled the “‘ main stream ”’ provisions of the Birken- 
head Act, 1922, namely, that part of the contents of that 
statute which is mainly designed to improve and simplify 
the present system of conveyance of unregistered land. 
This we distinguished from such minor purposes of the Act 
as (1) the abolition of archaisms and anomalies, (2) the 
assimilation of real and personal property in their legal 
incidents, especially as regards devolution, (3) the improvement 


| 





of the Conveyancing Acts, Settled Land Acts, etc., and 
(4) the perfection of the system of conveying registered land, 
These latter objects we regarded as merely subsidiary or 
ancillary to the “main stream” of reform, which might 
have been effected without tacking on these additional 
modifications of other spheres of law. The “ main stream,” 
of course, is to be found in Part I of the Act. 

In the present article we have to consider the principal 
changes in this “ main stream” introduced by the Law of 
Property Amendment Act, 1924. These are to be found in 
three sections and three schedules of the latter statute. 
Sections 1 and 9, indeed, with the corresponding Schedule | 
and IX, are not strictly speaking modifications of the 
Birkenhead Act; they merely collect in lists the statutes re. 
pealed or affected by the Birkenhead Act, and indicate the 
extent of repeal or modification respectively. But s. 3 
and sched. III are concerned with amendments of the scheme 
as worked out in the principal Act of 1922. Some of those 
modifications are fairly considerable. In the main, they 
represent changes made as the result of criticisms in the 
legal press, amongst which must be included the Soxicrrors’ 
JOURNAL; many of the suggestions advanced in our columns 
have been in whole or in part adopted by the draftsman 
of the amending Act. We cannot, however, lay to our souls 
the flattering unction that we are the “ sole and only begetters ” 
of those amendments. Most of them have been suggested 
pretty widely in the columns of legal newspapers. Indeed, 
many of them naturally occurred at once to experienced 
conveyancers in Lincoln’s Inn so soon as they had mastered 
the somewhat intricate plan of the proposed changes. 

The Third Schedule, which contains these amendments, 
is itself an extensive piece of work. It occupies some forty- 
five pages in the King’s Printers’ Copy, and contains about 
forty-three clauses, therefore, it will be clear to every reader 
that its clauses are “long, long clauses.” Most of these 
are amendments or additions to or substitutions for sections 
in the Birkenhead Act itself, but in a few cases, e.g., ss. 11 
and 13, modifications of extrinsic statutes such as the Convey- 
ancing Acts, are also inserted. This is certainly a very 
confusing arrangement. 


Ossects OF THE LAw OF PRopERTY AMENDMENT 
Act, 1924. 

The objects of the draftsmen of the Law of Property 
(Amendment) Act, 1924, were explained in a prefatory 
memorandum of the Bill originally introduced in August, 
1924. True, this Bill was dropped at the dissolution of 
Parliament ; and the new Bill introduced on the meeting of 
the two Houses in December is not in all respects identical 
with that dropped six weeks before ; but substantially it may 
be regarded as the same. Therefore the prefatory memoran- 
dum to the Bill is still the most valuable guide to the purpose 
and machinery of the Act. 


According to this memorandum, the object of the Bill was 
twofold: (1) to correct errors and supply omissions in the 
Birkenhead Act, which further scrutiny, with the advantage 
of professional expert criticisms in the press and elsewhere, 
had disclosed during the two years of the principal Act's 
suspended animation ; and (2) to facilitate the consolidation 
of the statute law relating to real property from the year 1285 
to the present date. The second object, of course, is irrelevant 
to the scope of the present article, which is merely concerned 
with the changes made in the principal Act itself, and more 
especially those changes made in the “ main stream ” current 
of that Act. 

The memorandum goes on to say that there are two classes 
of changes made: first, amendments of the law on minor 
details to remedy the errors and omissions of the Birkenhead 
Act itself just referred to; and secondly, the additional 
amendments intended to prepare the way for consolidation 
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by removing doubts. As was pointed out in the SoLicrrors’ 
JouRNAL last July (68 Sox. J., p. 907) this distinction by no 
means correctly represents the contents of the Amendment 


Act. In fact, the amendments are far from being of a trivial 
nature. Some, especially the changes in the curtain clauses, 


and the provisions as to deduction of title, were essential in 
order to make the new system of conveyancing a rational and 
coherent whole. Others are substantial amendments of the 
law, e.g., the application to equitable interests in land of the 
familiar rule in Dearle v. Hall, 3 Russ. 1. 


RELATION OF THE AMENDMENT ACT TO THE 
CONSOLIDATION BILLs. 


Since all the changes made in Part I of the Birkenhead Act 
by the Law of Property Amendment Act, 1924, appear in the 
first of the seven Consolidation Bills, namely, the Law of Pro- 
perty (Consolidation) Bill of 1925, which it is proposed to discuss 
in our next article, it would only lead to useless duplication 
if we enumerated these changes here. Insteadwe will merely 
add a note, adapted from the previous article in the SoLicrrors’ 
JOURNAL referred to above, indicating briefly the character of 
the principal changes in the “main stream” of reform. 
The re-drafting of s. 3 of the Act of 1922 (the ‘‘ Curtain Clause’’) 
would seem to be substantial enough to have attention called 
toit. The new provisions as to tacking and further advances, 
and as to notice of trusts affecting mortgage debts, whether 
they are mere re-drafting or not, should be carefully considered. 
These matters are in Sched. III. As to amendments which the 
draftsman recognizes as substantial one is fundamental. This 
is the extension to equitable interests in land, and in moneys 
representing land, of the rule in Dearle v. Hall, 3 Russ. 1, 
as to priority of mortgages depending on notice. Hitherto 
this has only applied to personal estate. An equitable 
mortgagee of land does not gain priority by giving notice to the 
owner of the legal estate: Hopkins v. Hemsworth, 1898, 
2 Ch. 347; though it is otherwise if the land is subject to a 
trust for sale, and the mortgage affects the proceeds of sale : 
Lloyds Bank v. Pearson, 1901, 1 Ch. 865. It is now proposed 
to give the rule the extension above stated, and with this 
is combined a proposal for nominating trust corporations to 
receive notices: see Sched. III, paras. 26 and 27. The 
conversion of all interests in land, other than the fee simple 
absolute or a term of years, into equitable interests may be a 
suitable occasion for this change as to the doctrine of priority 
by notice; but it is one of the most important provisions 
either of the Act of 1922 itself or of these additions to it. 


Rupric. 
( To be continued.) 








A Conveyancer’s Diary. 


The professed aim of the new legislation is simplification of 
titles to land. In one respect that aim does 


Mortgages of not appear to have been attained. The 
Freeholds re-introduction of an obsolete method of 
under the mortgaging, viz., by demise for a long term, 
New Act. isa complication rather thana simplification. 


The existence of long terms used to form 
a difficulty in establishing a title. The Satisfied Terms 
Act, 1845, had to be passed in order to get rid of this difficulty. 
The Bill now before Parliament and here referred to as the 
Law of Property Act, 1925, repeals and (s. 5) re-enacts the 
Satisfied Terms Act. In spite of this provision these new 
mortgage terms may create a difficulty in cases where a mort- 
gage has been discharged. Section 116 of the Law of Property 
Act, 1925, which enacts that when the money secured by the 
mortgage has been discharged the mortgage term becomes 
a satisfied term and shall cease is “ without prejudice to the 





right of a tenant for life or other person having only a limited 
interest in the equity of redemption to require a mortgage 
to be kept alive by transfer or otherwise.” It may be necessary 
therefore for a purchaser to enquire whether there is any such 
right of transfer, for if there is such a right the mortgage term 
is not satisfied. Then again second mortgages for “ 8C0 
years plus one day” and sub-mortgages for “‘ 800 years less 
one day ”’ will complicate the title more than second mortgages 
and sub-mortgages do at present. Further complications 
may occur through errors in drafting second or third mort- 
gages. For instance, if the first mortgage is for 800 years, the 
second mortgage might easily by a slip be expressed to be for 
8C0 years less one day instead of plus one day. Or a third 
mortgage might create at term of 800 years plus two days 
when the second mortgage was for 9C0 years. 
Fortunately an alternative method of mortgaging is permitted 
by the Act. This is called “a charge by 


Charge by way way of legal mortgage.” And it is to be 
of Legal hoped that this alternative will be adopted 
Mortgage. by conveyancers. The mortgagee who 


takes his mortgage in this form will have 
the same protection, powers and remedies as a mortgagee by 
demise, including the right to take proceedings to obtain 
possession from the occupiers and the persons in receipt of 
rents and profits; s.87. And this form of mortgage will have 
the following advantages: (1) it avoids the evils pointed out 
in the preceding paragraph ; (2) the form of a second mortgage 
will de shorter and simpler being merely a charge subject to 
the earlier charge ; and (3) charges will be shorter to abstract. 
Conveyancers will not be much impressed with an argument 
used in defence of term mortgages, viz., that they are the 
primary form and should therefore be preferred. It is a 
significant fact that when the draughtsman of the Act had an 
opportunity of choosing either of these forms, namely, in the 
case of the short statutory mortgages (see Fourth Schedule) he 
preferred the charge by way of legal mortgage. 

The expression “ charge by way of legal mortgage ” 
very happy. It would be more accurate to say “ legal mort- 
gage by way of charge” or “ charge having the effect of a 
legal mortgage."’ And it would be better to drop these long 
phrases altogether and call the transaction simply a “ charge,” 
or (to distinguish it from a merely equitable charge) a “ legal 
Form No. 1 of the Fifth Schedule uses the expression 
as the commencement of a mortgage of 
‘a charge by 


is not 


charge.” 
“This legal charge ”’ 
this sort. The full expression contained in s. 87 * 
deed expressed to be by way of legal mortgage ” refers of 
course to the operative part “ hereb} charges by way of legal 


mortgage.” But it is an inconveniently long description. 


Still greater complexity of wording appears in the short 

statutory forms given in the Fourth Schedule 
Statutory to the Act, the legal effect of which is set out 
Mortgages. in ss. 117 to 119. Form No. 1, called 

‘ Statutory charge by way of legal mortgage,” 
begins “ This legal charge made by way of statutory mortgage,” 
and the climax is reached in Form No. 4, called “* Statutory 
Transfer and Mortgage combined’’ which begins “ This 
Transfer and Legal Charge is made by way of statutory 
transfer and mortgage.’ These statutory forms are not to be 
recommended and will probably prove as much of a dead 
letter as the statutory ferms to the Conveyancing Act 1881, 
from which they may b> said to be inherited—an instance of 
damnosa hereditas. It is unfortunate that this part of the 
Conveyancing Act, 1881, was kept alive, as the forms are in 
the nature of traps for an inexperienced conveyancer, who 
might possibly use a form of statutory transfer where the 
mortgage itself was not a statutory mortgage, in which case 
the transfer would be ineffective at law. This is not a 
groundless fear ; a sim'lar mistake has been known to occur in 
connection with the Act of 1881. 

W. F. Wester. 
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Landlord and Tenant Notebook. 


One of the most important subsidiary questions which arise 
in actual practice concerns the venue in 
which actions relating to premises protected 
under the Rent Restriction Acts should be 
commenced. We are not using “‘ venue ” 
in its strict technical sense, which refers merely to the 
locale of the jurisdiction; this is not usually a matter 
of doubt in cases affecting real property, for the appro- 
priate jurisdiction is naturally the forum loci rei sita, and the 
locus rei site cannot easily be a subject of controversy 
except, perhaps, where premises are partly in one district and 
partly in another, but this very rarely occurs. We are using 
‘venue ’ rather in its loose popular sense to indicate the 
court having jurisdiction. This is often a matter of difficulty, 
especially when there are several rival courts having powers 
to grant the remedy desired. Usually in such cases the 
plaintiff, who elects for a jurisdiction in which the costs are 
higher, even if successful, finds himseld deprived of his costs 
either under some statutory provision or in the discretion of 
the judge. He also has very often to face the racket of an 
application to stay or transfer elsewhere the suit which he ha 
too hastily instituted where he did. 
In the case of rent restricted houses the matter is of some 
special importance, because in certain cases 


County Court 
Jurisdiction. 


Three three different courts actually have power 
Alternative to grant recovery of possession in cases 
Jurisdictions. which come within the Acts. These are 


(1) The magisterial courts, which have 
jurisdiction to grant warrants of possession to landlords of 
small tenements, not exceeding £20 in value, subject to notice 
to quit and a special additional notice to the tenant that the 
landlord proposes to use this procedure. This remedy is 
provided by the Small Tenements Recovery Act of 1838. 
Then it is unnecessary to say that in all cases of premises the 
rent or annual value of which does not exceed £100 the county 
court can entertain a summons by plaint note to recover the 
premises, subject to removal to the High Court if the title 
to premises of value beyond the limits of jurisdiction appears 
to be necessarily involved. Section 59 of the County Court 
Act, 1888, as amended by s. 3 of the County Court Act of 1903. 
gives jurisdiction in cases of ejectment ; ss. 138 and 139 apply 
to a landlord’s action for recovery of possession against his 
own tenant in cases of expiry of tenancy and of forfeiture for 
non-payment of rent respectively. This, of course, is the usual 
jurisdiction invoked in claims to recover protected dwelling- 
houses. But the High Court retains, of course, its common 
law jurisdiction of ejectment and recovery of land actions 
subject to deprivation of costs where the premises are within 
the old limits of county court jurisdiction. But the juris- 
diction of the county court has been increased to a certain 
extent by s. 17 (2) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, which gives jurisdiction to 
the county court in actions for ejectment or recovery of 
possession of premises to which the Act applies, even though 
the annual rent of the premises exceeds £100. 
This is the result of the recent decision of the Court of Appeal 

in Russoff v. Lipovitch, 41 T.L.R. 278, in 
The Rule in which a very celebrated decision of Mr. 
Russoff v. Justice McCarpig, discussed more than 
Lipovitch, once in the columns of the Sounicrrors’ 

JOURNAL, was reversed. The plaintiff in 
this case had commenced in the High Court an action to 
recover a house let at a rental of £2 6s. a week, which exceeds 
the county court limit of £100. The Master, on application 
of the defendant tenant, made an order remitting the case to 
a county court on the ground that, on the evidence disclosed 
in the affidavits, the standard rent appeared to have been £65 
per annum, which with the permitted statutory increases of 
10 per cent. plus rates, brought up the actual rental chargeable 
under the statute to the amount claimed, namely, £2 6s. a 





week, which is equivalent to £119 12s. a year. Mr. Justice 
McCarpie discharged this order on the ground that the Rent 
testriction Acts did not increase the maximum limit of 
county court jurisdiction, namely, £100. This decision the 
Court of Appeal have definitely overruled. 

Now primd facie, when one looks at the wording of the 
statute, this result seems so obvious that it requires a little 
consideration before the reader realizes the difficulty of 
interpretation which led Mr. Justice McCarpiE to take a 
different view. For this is how s. 17 (2) runs: The county 
court, it enacts, “shall have jurisdiction to deal with any 
claim or other proceedings arising out of this Act or any of the 
provisions thereof; notwithstanding that by reason of the 
amount of claim or otherwise, the case would not but for this 
provision be within the jurisdiction of a county court; and 
if a person takes proceedings under this Act in the High Court 
which he could have taken in the county court he shall not 
be entitled to recover any costs.”’ The italics are ours. 

This certainly seems to fully cover the case of a protected 
house, the standard rent of which was less than £100, 
although the present rental exceeds £100. For (1) the land- 
lord is claiming to recover premises the standard rent of 
which is such that there is a fetter placed by the Rent Restric- 
tion Acts upon the power of any court to grant an order 
for possession, unless the court is satisfied that the landlord 
comes within the conditions precedent fixed by s. 5 of the 
Act of 1920: Barton v. Fincham, 1921, 2 K.B. 291; (2) such 
proceedings would not but for s. 17 (2) be within the juris- 
diction of the county court merely because the present rental 
exceeds £100; therefore (3) the jurisdiction seems to be 
expressly extended to such a claim by the words quoted above. 
This view of the meaning of the section was in fact taken, 
although in very different circumstances, by Mr. Justice 
Eve in Wolff v. Smith, 1923, 2 M. 303. 

Mr. Justice McCarpie’s diffculty in accepting it seems 
to have been that the landlord’s claim did not raise the question 
of rent-restriction ; he was simply claiming to recover a house ; 
it is the tenant who raises the question of the application of 
the Act. The claim, therefore, is simply one to recover a 
house the rental of which exceeds £100, so that the county 
court had no jurisdiction unless and until the defendant raised 
the issue of the Rent Restriction Act. But this view seems 
to ignore a strong current of decisions to the effect that the 
court is bound to ascertain of its own motion, without awaiting 
the pleas of a defendant, whether or not any dwelling-house 
in respect of which it is asked to make an order for possession 
is within the limits of standard rent which imposes a fetter 
on its own jurisdiction: Gill v. Luck, 20 T.L.R. 38. This 
current of decision has now been once more affirmed to be 
correct by the Court of Appeal in Russoff v. Lipovitch. 


Incidentally Russoff v. Lipovitch, supra, contains one casual 
obiter dictum of Lord Justice Scrurron 
The Tempus which will suggest a profound problem 
of the Common to the lawyer interested in fundamentals. 
Law What exactly is the Common Law ? 
Does it exist as such to-day, or does it 
mean the old customary law before any statute modified it ¢ 
The landlord’s counsel had contended that an action for 
recovery of possession is an action arising out of the Common 
Law; it existed before any statute whatever was enacted ; 
therefore it cannot be said to be “a claim or proceeding 
arising out of’ the Rent Restriction Acts, or any other 
statute. Faced with the real difficulty suggested by this 
ingenious argument Lord Justice Scrurron got out of it, 
or rather evaded the necessity of getting out of it, by cutting 
instead of untying the Gordian knot. He said that a claim 
nowadays must arise out of the Common Law plus all the 
statutes which have modified it. Therefore he said there 
is no such thing as a claim arising out of the pure Common 
Law. Somehow, this does not seem quite convincing. 
CHATTEL REAL, 
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CASES OF HILARY SITTINGS. 


House of Lords. 
Swift & Co. v. Board of Trade. 17th March. 


Foop Conrrot—REQUISITION—COMPENSATION—INTEREST— 
DEFENCE OF THE REALM REGULATION, ref. 2 F(2). 


In awarding compensation for food requisitioned by the Food 
Controller the arbitrator cannot award an amount based on higher 
prices than those at which the goods could have been sold under 
a Maximum Prices Order at the time of the requisition, and he 
cannot award interest from any date anterior to the date of his 
final award. 


This was an appeal from the Court of Appeal (40 T.L.R. 424), 
and raised some questions as to the amount of compensation 
to which the appellants were entitled in respect of certain 
products requisitioned by the Food Controller. The questions 
were (1) whether the arbitrator was entitled to award as 
compensation an amount greater than a sum based on the 
maximum prices as fixed by a Prices Control Order at which 
the goods could have been sold if they had not been 
requisitioned, and (2) whether the arbitrator had jurisdiction 
to award, in addition to the amount awarded by him as 
compensation, interest on that amount from a date anterior 
to that on which he made his award. The Court of Appeal 
were of opinion that the arbitrator was not so entitled to 
award an amount greater than a sum based on the m4ximum 
prices fixed by the Order and that he had no jurisdiction to 
award interest from a date anterior to the date of the final 
award. 

Tue Lorp CHANCELLOR said the ruling principle laid down 
by the regulation was that the owner of the requisitioned 
article should have compensation, that is, a sum which would 
be the equivalent of and would balance the thing taken. 
To construe the regulation as meaning that the owner was to 
have a sum equal to cost of production, plus a reasonable profit, 
without regard to what he could have got in the market if 
the goods had not been requisitioned was to give him more 
than he could have obtained had there been no requisition 
at all. He found it difficult to understand how the arbitrator 
could be right in basing his award on the prices ruling before 
the goods were requisitioned. His duty was to ascertain 
what they would have produced under the conditions, one of 
which would have been the existence of the statutory 
maximum prices. Upon the question of interest the Court 
of Appeal was also right. It was true that on a contract for 
the sale of land it was the practice to require the purchaser 
to pay interest from the time when he might have taken 
possession, and the rule had been extended to cases of com- 
pulsory purchase under the Lands Clauses Consolidation Act. 
But there was no authority in English law for applying it 
to a requisition of goods by the State, and there appeared to 
be no sufficient reason why in such a case the provisions of 
Lord Tenterden’s Act should not apply. The right of the 
owner was to have the compensation determined by arbitration 
and until the amount was determined there was no sum 
certain upon which interest could run. To hold otherwise 
was to give compensation not for the goods, but for the time 
occupied in ascertaining their value. He thought that the 
order of the Court of Appeal should be affirmed. 

Lords Buckmaster, SumNeR and Duneptn, concurred. 
Lord ATKINSON differed. 

CounsEL: Sir John Simon, K.C., Raeburn, K.C., and 
Darby ; The Solicitor General (Sir Thomas Inskip, K.C.), 
Sir Patrick Hastings, K.C., and W. Bowstead. 

Souicirors : Rawle, Johnstone & Co., for Alsop Stevens, 
Crooks & Co., Liverpool ; Solicitor to the Board of Trade. 

{Reported by S. E. WILLIAMS, Barrister-at-Law.] 





Court of Appeal. 


Cantiere Navale Triestino ». Handelsverbretung der Russe, 
&c. Naphta Export. No.1. 27th February, 2nd March. 
SHipPpInG —— CHARTER-PARTY — DEMURRAGE ~~ EXCEPTIONS 

** RESTRAINT OF RULERS AND PEOPLE ’’--WHETHER EXceEpr- 

TIONS CLAUSE Mutuat—-DELAY CAUSED BY Port REstTRIC- 

TIONS—ABSENCE FROM Port DURING Part oF PERIOD 

ILLEGALITY. 

A steamer was chartered to go to Batum and load a cargo of 
oil, but on arrival there the local authorities prohibited com- 
munication for atime. The captain got ashore and gave notice 
of readiness to load, but the authorities intervened again before 
loading could commence, and ordered the steamer to leave the port, 
and she left for Constantinople. After a stay there she was 
allowed to return to Batum and load after a further delay. 

Held, that the shipowners were entitled to demurrage for the 
whole period after notice of readiness to load was given, the 
charterers not being excused either by the exceptions clause or 
the absence of the vessel from the port, and the contract was not 
frustrated by illegality. The exceptions clause operated only 
favour of the shipowners. 

Decision of Roche, J., reversed. 


Appeal from a decision of Roche, J., in a case stated by an 
arbitrator, Mr. Leck, K.C. The defendants, a Russian oil 
company, chartered the Italian tank steamer “ Dora,” 
belonging to the plaintiffs, to go to Batum and there load a 
cargo of oil, 216 running hours to be allowed for loading or 
discharge, lay days to commence from date of giving notice of 
readiness to load, berth or no berth. Clause 9 was an 
exceptions clause, including amongst other exceptions 
“ restraints of princes, rulers and people.” At the date of the 
charter the “‘ Dora” was at Rouen, but proceeded to Batum, 
arriving there on 5th November and getting a health certificate. 
Acting, however, on instructions from Moscow, the local police 
would not allow anyone to land, business with Italian ships 
being prohibited by the Soviet Government. On 8th 
November, the master got ashore, and gave notice of readiness 
to load, but late that evening soldiers came on board and 
ordered the “ Dora’ to leave Batum. She then went to 
Constantinople, but news having been received that she could 
return to Batum and load, left on 22nd November, and 
arrived there on 25th November, when the authorities again 
refused permission to load. Eventually this was given— 
the “* Dora” reached a berth on. 2nd December, and finished 
loading on 5th December. The owners claimed demurrage 
and the charterers refused to pay. The arbitrator awarded 
the owners £3,168 for twenty-four days’ demurrage. Upon a 
case being stated, Roche, J., held that the owners were only 
entitled to £411 for three days four hours demurrage, and that 
the charterers were not liable while she was away from Batum. 
The shipowners appealed, and contended that they were 
entitled to demurrage from 8th November. The Court 
allowed the appeal. 

Sir E. Pottock, M.R., said that in his judgment the 
arbitrator's view was correct that there was an absolute 
contract by the charterers to load within a given time, and 
the exceptions did not apply toexcusethem: Budgett & Co. v. 
Binnington & Co., 1891, 1 Q. B. 35; William Alexander and 
Sons v. Aktieselskabet Hansa, 1920, A.C. 88. It was quite 
clear that the onus was upon the charterers to get rid of the 
liability upon them, and Roche, J., held that certain words in 
“Scrutton on Charter-parties”’ could be used to do so. 
These were (llth ed., at p. 342): “If the ship has to be 
removed from the port, or becomes unfit for loading or 
discharging, e.g., by reason of a collision, the period of such 
removal or unfitness will be cut out from the period of 
demurrage.”’ And for that proposition the case of Tyne and 
Blyth Shipping Company v. Leech, 1900, 2 Q.B. 12, was cited. 








444 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. March 28, 1925 








But counsel for the respondents argued that the charterers 
could otherwise be excused on several grounds. The first 
was that the ship was not, although notice was given on 
8th November, a ship ready to load, and that so long as 
the difficulties at Batum continued, she was not a ready 
ship. But the court had to take the facts as found by the 
umpire, and he found that the ship was a “ready” ship 
as from 2 p.m. on 8th November. In law the learned umpire 
was right; the position of the ‘“ Dora” was illustrated by 
Armement Adolph Deppe v. John Robinson & Co. Limited, 
1917, 1 K.B. 204. The next point taken was that the excep- 
tions clause applied mutually for the benefit of both the ship- 
owners and the charterers, and that the case came within the 
exception of “restraints of rulers and people.” In support 
of this proposition counsel relied on Barrie v. Peruvian 
Corporation, 2 Com. Cas. 50; and In re Newman and Dale, 
1903, 1 K.B. 262. It was plain that both those cases, how- 
ever, were based on very special exceptions clauses. In his 
(his lordship’s) opinion, the clause in the present case enured 
for the benefit of the shipowner only and not for that of the 
charterer. Then it was contended that both parties were 
prevented from fulfilling the contract by vis major: Ford v. 
Cotesworth, L.R. 5, Q.B. 544, and Cunningham v. Dunn, 
3 C.P.D. 443. In the first case it was important to notice 
that there was no positive undertaking to load a cargo within 
a given number of days. The learned judge there found an 
implied contract on the part of the charterers, and then applied 
the doctrine of vis major io it. So, too, in Cunningham v. 
Dunn, supra, it was held that there was a term implied in the 
contract that it should come to an end, if a certain difficulty 
known ‘o both parties to exist should prove fatal to the enter- 
prise. Those cases stood, but ihere were two well-known 
cases the other way, in both of which the charterer was held 
to be liable— Blight v. Page, 3 Bos. & P., 295n., and Barker v. 
Hodgson, 3 M. & S. 267. Those two cases had, it was said, 
been explained and distinguished. However, he (his lordship) 
could not find in Ford v. Cotesworth, supra, or Cunningham v. 
Dunn, supra, that there was any general doctrine laid down 
to be applied to excuse the charterer from a difficulty which 
had not been uncommon in Russian ports during and since 
the war. Counsel for the respondents next contended that 
the performance of the contract had become illegal. It 
appeared that there was a somewhat uncertain attempt to 
put into force a port regulation, but not every apparent 
illegality was actually so: Andrew Millar & Co. Limited v. 
Taylor & Co. Limited, 1916, 1 K.B. 402. It appeared to him 
(his lordship) that the difficulty which arose at Batum was one 
which could not be immediately characterised as giving rise 
to illegality. The charterers could not claim that the port 
prohibition frustrated the voyage or made the contract illegal. 
The case of Ralli Brothers v. Compania Naviera Sota y Azuar, 
1920, 2 K.B. 287, where a rate of freight exceeding a certain 
figure was made illegal by the Spanish Government, did not 
affect the present case. In that case the court was con- 
sidering the effect of illegality upon the totality of the contract. 
The reference to Metropolitan Water Board v. Dick, Kerr & Co., 
1919, A.C. 119, in that case pointed to that being the dominant 
view in the minds of the lords justices. He (his lordship) 
could not accept the view that the capricious manner in which 
the port regulations were enforced made the contract illegal 
or frustrated the enterprise. The charterers had not shown 
that they were excused from their liability to pay demurrage. 
Roche, J.’s, judgment must be set aside, and judgment entered 
for the plaintiffs for £3,168 15s., and costs. 

Arkin and Sarcant, L.JJ., delivered judgment to the 
same effect. 

CounseL: Raeburn, K.C., and Sinclair Johnston ; Claughton 
Scott, K.C., and G. P. Langton. Sowicitors : 
and Co. ; Wynne-Baxter & Keeble. 


[Reported by H. Lanavyorp Lewis, Barrister-at-Law.] 


Thomas Cooper | 


Cases in Brief. 
(>. B. D., Divisional Court, 
ee | Lord Justice Bankes (additional 
Phillips ». Hallahan. } judge of K. B. D.) and 
( Mr. Justice Greer. 19th March. 


LANDLORD AND TENANT—ReENtT ReEstRIicTION AcTs— 
PROTECTED DWELLING-HOUSE—CONVERSION OF PART INTO 
3USINESS PREMISES—LEGALITY UNDER THE INCREASE OF 
Rent AND MorteaGE INTEREST (ReEstTRICTION) Act, 1920, 
Where a dwelling-house at the material dates was within the 

protection of the Rent Restriction Acts, but the landlord sub- 

sequently came into possession of the premises and converted 
them into two parts, a dwelling-house and business premises, 
which he let to separate tenants : 

Heid, that so far as the business part of the premises is 
concerned, the Rent Restriction Acts are ousted, 

Facts.—In August, 1914, a house was let in its entirety at 
a rent of £28 per annum. There had previously been a sub- 
tenancy of part of the house as a shop, but this sub-tenancy 
had been terminated prior to the material date, August, 1914, 
when the status of the house and its standard rent are 
ascertained for the purposes of the Rent Restriction Acts. In 
January, 1922, the then landlord, being then in possession of 
the premises, part of which had been in the meantime converted 
into a shop, let the two parts under separate tenancies at 
separate rentals with separate rent-books to the same tenant, 
the one being let qua house and the other qua shop. The 
tenant claimed that the shop was still a dwelling-house 
protected by the Rent Restriction Acts, and the county court 
judge at Wrexham County Court had accepted that contention 
as sound, refusing an order for possession claimed by the 
landlord. The latter appealed to the Divisional Court. 

Cases quoted : 

Williams v. Parry, 1924, | K.B. 936. 
Prout v. Hunter, 1924, 2 K.B. 736. 

Dectstion.—The Divisional Court held that the shop was 
not within the ambit of the Rent Restriction Acts, and that 
the decision of the county court judge must be reversed. 
Lord Justice Bankes said that before January, 1922, the 
landlord had come into possession of the whole premises. At 
that date the premises could not be let again as a dwelling- 
house except subject to the statutory restrictions. But there 
was nothing in the Rent Restriction Acts to prevent the 
landlord converting the premises into two new houses, one a 
dwelling-house and therefore within the Acts, the other a 
shop and therefore without the Acts. This was what he had 
in fact done. 

CounseL: Plaintiffs : 
Roberts. SOLIctTORs : 


and ( ‘0. 


Austin Jones ; Defendants : Goodman 


Speechly, Mumford & Co. ; Jacques 


Woodcock +. Eames and/K.B.D., 
Others. \ Mr. Justice Roche, 20th March. 


Executors—LEGATEE INDEBTED TO TESTATOR—RIGHT TO 
Depuct Dest From BENEFICIARY ’S SHARE—PRESUMPTIONS 
or (1) Remission oF Dest; (2) SATISFACTION BY PAYMENT 
Orr—EvipENcE TO Suprort INFERENCE OF REMISSION OR 
SATISFACTION. a" 
Where a beneficiary under a testator’s will is a debtor of his 

who had owed him moneys under a promissory note given in 

1877, and who had, in 1882, entered into an agreement with the 

testator to pay him a certain sum of money for which no distinct 

consideration can now be clearly ascertained : 

Held, that there is a presumption of law that (1) the promissory 
note has been discharged by “‘ accord and satisfaction,” on the 
entrance into the later agreement, but (2) there is no presumption 
that the moneys still due under the agreement have been forgone 





by the testator : 
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Held, therefore, that the executors are entitled to deduct the 
latter, but not the former, from the beneficiary’s share. 


Facts.—These are somewhat complicated, but, for the 
purposes of this brief note, are sufficiently indicated in the 
head note. 

Cases quoted :— 

Cumber v. Wane, 1 Stra. 426. 

Foakes v. Beey, 9 App. Cas. 695. 

Duffield v. Creed, 5 Espinasse, 511. 

Brown v. Rutherford, 14 Ch. D. 687. 

Jeffs v. Wood, 1723, 2 P. Wms, 128. 

Courtenay v. Williams, 1846, 15 L.T., Ch. 204. 
In re Akerman, 1894, 3 Ch. 212. 

Text-books quoted :— 

Halsbury’s Laws of England, II, 553. 

Bylis on Bills, 16th ed., (i899), Ch. 22. 

Decis1on.—Mr. Justice Roche held that the presumption 
of “ accord and satisfaction” in the case of the promissory 
note was good; it must be deemed to have been paid off at 
the agreement of 1882. But the sum of £105 still due under 
the agreement had not been shown to be extinguished, and 
it could not be presumed that the testator intended to forgive 
it. The executors were, therefore, entitled to deduct that 
from the beneficiary’s share. Costs of both sides should come 
out of the estate. 

CounseL: Plaintifis: Moresby: Defendants: Hallett. 
Soticrrors: Haslewood, Hare & Co., for Messrs. Unsworth 
and Wood: Rawle, Johnstone & Co., for Woodcock, Stobbart 
and Co. 


In re Blackwell: Blackwell j High Court of Justice ; 

v. Blackwell. | Ch. D. Mr.. ustice Tomlin. 

4th February, 1925. 
Witt—Construction—Reat Estate vestinc-—-DEvisE TO 

ELpEst Son “ WHO SHALL BE LIVING AT THE TIME OF MY 

DEATH ABSOLUTELY UPON HIS ATTAINING THE AGE OF 

TWENTY-ONE YEARS.” 

Under a devise to the eldest of the testator’s sons (if any) 
“‘ who shall be living at the time of my death absolutely wpon his 
attaining the age of twenty-one years,” the son takes an interest 
contingent upon his attaining the age of twenty-one years. 

Alexander v. Alexander, 1855, 16 C.B. 59, followed. 

Tomuin, J., after stating the facts, said: The principle 
governing the construction of devises of real estate is reasonably 
clear, and is stated in ““ Hawkins on Wills,” 2nd ed., at p. 283. 
There are cases in which it has been clearly held that a gift 
which contains words suggesting contingency or conditions is 
not contingent or conditional at all. On the other hand it has 
been held that a devise of real estate to a devisee when she 
shall attain a given age without marriage is contingent on the 
age being attained (see Jn re Frances, 1905, 2 Ch. 295). It 
appears to me that the present case is on the lines of Alerander 
v. Alexander, supra. I therefore come to the conclusion upon 
the language of the actual gift itself that the interest which the 
son takes is an interest contingent on his attaining twenty-one 
years. Declara‘ions accordingly. 

CounsEL: Nicholson Combe ; Dighton Pollock ; Vernon. 
Soxicitors : Charles Stevens and Drayton. 








Cases of Last Week—Summary. 


The House of Lords, without calling on respondents, dismissed 

on Monday of last week the appeal of 
Harnett v.Bond Mr. Harnerr against the decision of the 
and Others. Court of Appeal, which reversed a judgment 
House of Lords. of the King’s Bench Division in his favour. 
16th March. Mr. Harnett had been placed, under the 

usual reception order made by a relative and 
authorised by medical certificates, in a private asylum 





managed by Dr. Georck Henry Apams. He had been 
allowed out on a temporary licence, but during its currency he 
ealled on Dr. Bonp, a Commissioner in Lunacy, who formed the 
opinion that he ought to be taken back to the asylum and 
informed Dr. Apams of his view. Without re-examination or 
a new reception order, Dr. ADAMs sent attendants to re-take 
Mr. Harnett, and for some years afterwards he was detained 
in the asylum. Finally he escaped; on further medical 
examination his sanity was established ; he had been eccentric, 
but not insane, and had merely suffered from religious 
delusions. He took proceedings against Dr. Bonp and 
Dr. Apams; the jury awarded him £20,000 damages. The 
Court of Appeal had reversed the decision as regards Dr. ADAMs, 
in whose favour they entered judgment, and had ordered a new 
trial in the case of Dr. Bonn. The House of Lords has now 
upheld this decision of the Court of Appeal. The House 
consisted of the Lord Chancellor, Lords DuNEpIN, ATKINSON, 
SuMNER, BuCKMASTER. 


In this very important constitutional case, dealing with the 

respective spheres of central and provincial 
Attorney-General Legislatures in a Federal Dominion, the 
of Manitoba». Judicial Committee of the Privy Council 
Attorney-General dismissed a Canadian Appeal which raised 
of Canada. the question whether a Canadian Provincial 
23rd March. Legislature has power to enact a statute 

to levy an indirect tax on grain. The 
Supreme Court of Canada had held that a Statute 
of Manitoba, levying such a tax, was ultra vires, 
by virtue of the British North America Act, 1867, which 
enacted the Federal Constitution of Canada ; this decision the 
Judicial Committee affirmed. 

The issues were raised in a form familiar in Canada, but 
unfamiliar to English lawyers, since the Canadian Supreme 
Court had given its decision, not in an action commenced at the 
suit of either party to the dispute, but on the invitation of the 
Governor-General, who, under a statutory power contained 
in the Constitution, had referred to the Supreme Court two 
questions relating to the constitutional validity of a Taxing 
Statute passed by the Legislature of Manitoba. The Supreme 
Court therefore acted, not as a Court of Appeal, but as a court 
of first instance, in hearing these issues. The two questions 
were: (1) Had the Legislature of Manitoba authority to 
enact the Statutes of Manitoba, 1923, Ch. 17, an Act intituled 
“An Act to provide for the collection of a tax from persons 
selling grain for future delivery’; (2) If the said Act be, in the 
opinion of the court, ultra vives*in part only, then in what 
particular is it ultra vires ? The Supreme Court answered the 
questions in the sense that the statute as a whole was ultra 
vires. 

Section 92 (2) of the British North America Act, 1867, 
gives-to the Provinces power to levy “ ditect taxes,” but 
reserves to the Dominion sole power to levy “‘ indirect ’* taxes, 
but does not define fully the difference between those two 
kinds of taxation. In the decided constitutional cases upon 
this question, the courts have accepted the standard distinction 
drawn by Mit and other classical writers on economics. A 
“direct ’ tax is one demanded from the very person who 
will ultimately have to pay it, ¢e.g., an income tax or death 
duties. An “indirect ’’ tax is one demanded of a particular 
person for reasons of fiscal convenience, but expected to fall 
ultimately on the community at large, e.g., a customs duty 
on tea, which is paid in the first instance by the importer, but 
the burden of which is, in due course, wholly or partially 
shifted upon the shoulders of the consumer by an increase in 
prices proportionate to the amount of the tax. Excise and 
customs duties are the standard examples of this form of tax, 
A difficulty occurs in the case of taxes on professional licences, 
e.9., auctioneers: but in previous decisions of the Judicial 
Committee it has been held that such taxes are intended to be 
borne by the professional practitioner in person, and therefore 
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are ‘direct’ taxes. In the present case the Supreme Court 
of Canada and the Judicial Committee took the view that 
a tax on the jobber or broker who speculates in grain futures, 
is analogous, not to a professional licence, but to a “ customs ” 
or “‘excise”’ duty. Therefore it is an “indirect” tax, 
and accordingly ultra vires. 


A point of Company Law of the very greatest possible im- 

portance to shareholders was decided by 
Neuschild ». Mr. Justice Astpury in this case. Unders.69 
British Equa- of the Companies (Consolidation) Act, 1908, 
torial Oil Co. Ltd. it is provided that a special resolution must 
Ch. Division. be passed in the manner required for an 
Mr. Justice extraordinary resolution, and that it must 
Astbury. afterwards be confirmed by the requisite 
23rd March. majority “ at a subsequent general meeting 

of which notice has been duly given, and 
held after an interval of not less than fourteen days nor more 
than one month from the date of the first meeting.” The 
italics, of course, are ours. 

Now in this case the company concerned proposed to go into 
voluntary liquidation, and a special resolution, confirmed 
by what purported to be a subsequent general meeting within 
the terms of s. 69, supra, had been carried by the requisite 
majority constituting the liquidation and appointing a 
liquidator. The subsequent general meeting in question had 
been called for a date more than fourteen days and less than a 
month after the date of the special resolution, and had duly 
met, and the confirmatory resolution had been proposed ; 
but the meeting had been adjourned before coming to a 
decision, and when the confirmation was finally carried at the 
adjourned meeting, the period of one month permitted had 
expired. The question therefore arose whether the adjourned 
meeting could be said to have been “‘ held’ not more than 
one month after the date of the special resolution; or had 
“commenced to be held’ within that time, but had ceased 
after the expiry of the time limited. 


An opinion that such a confirmation is invalid is expressed 
in Stiebel’s “Company Law,” 2nd ed., p. 169. But there are 
two decided cases in which it has been held that an adjourned 
meeting is the “ continuation ” of the original meeting, not a 
new meeting. There are Scadding v. Lovrant, 3 H.L.C. 418, 
where the matter arose in regard to the meeting of a parish 
vestry, and Maclaren v. Thomson, 1917, 2 Ch. 261, where the 
question which arose concerned the validity of proxies given 
between the original and the adjourned meeting. The first 
decision is one of the House of Lords, the second that of the 
Court of Appeal. Justice Astsury considered that these 
decisions covered the point now raised, and therefore held 
the confirmation to relate back to the date of the original 
meeting, so that it was perfectly valid. 


In this case there was an interesting dispute, ultimately settled 
by compromise, as to circumstances under 


The Marquess = which rights of way over private estates can 
of Granby v. be acquired by the public. It is well- 
The Bakewell = settled, of course, that such rights of way 


U. D. Council. inust have a definite commencement and 
Mr. Justice Eve. terminus: Attorney-Gene val v. Antrobus, 
16th March. 1905, 2 Ch. 188; and it would seem prima 
facie probable that if an old way has been 
diverted by a closing order of justices confirmed by Quarter 
Sessions 125 years ago, no implied lost grant should be inferred 
to have arisen by occasional user of it by the public since that 
date. On the other hand, if the original closing order can be 
shown to be invalid, this contention is less weighty. In the 
particular facts of the present case, rights of way near Haddon 
Hall had been so diverted by closing orders 125 years ago ; 
these the urban district council now claimed to be invalid. 
A compromise was finally made in which some of the ways 
were declared to be “ public ” and others to be “ private.” 


This case is of great importance to dealers in diamonds, 
because it interprets the legal implications 


Kempler v. of a special trade contract, peculiar to the 
Bravington. diamond business, in connection with “sale 
K.B. Division. and return” transactions. 

Mr. Justice Kemper, the plaintiff, was a diamond 
MacKinnon. merchant carrying on business at Holborn 
23rd March. Viaduct. Messrs. Bravinetons, the defen- 


dants, are a firm of diamond merchants at 
Pentonville Road, King’s Cross. Kemper had entrusted 
three parcels of diamonds to one SrepHEN RONCHI, an agent 
for precious stones, upon a sale and return note in the 
following terms :— 
“Mr. 8. Ronchi. 
“On Sale and Return from A. Kempler, Diamond and 
Pearl Merchant. 
“10 Brills. 12 ert. at £72 10s. per carat. 
= aU at £26 ” 
** 48.50 carat Brilliants at £13 10s. 
| reserve the right to charge any of the undermentioned 
goods which shall not have been returned within seven days. 
The goods specified above remain my property until charged 
by me, you in the meantime being responsible for loss or 
damage. All uninvoiced goods to be returned on demand.” 
Roncui took the goods and sold some of them the same day 
to the defendants for £688 in cash, which he “ converted to 
his own use.” He was subsequently convicted for this offence 
at the Old Bailey. The plaintiff then claimed the return of 
the diamonds from Bravinetons, on the ground that under 
the ‘‘ sale and return note ’’ above, which is a common form 
in the diamond trade, defendants must be deemed to have 
notice that Roncu had no authority to dispose of the goods. 
This contention the learned judge upheld, and accordingly 
decided in favour of the plaintiff's right to recover the goods 
or their value. 
In this case there arose a curious issue of mixed fact and law 
concerning the presumption of survivorship 
In the Estate of where two persons die together. Mr. and 
Arthur Valentine Mrs. Flathers, Bradford, were married in 
Flathers, April, 1921, and lived together on 
deceased. affectionate terms. On 4th January, 1925, 
22nd March. at 8.45 p.m., Mrs. Flathers was found dead 
in her own drawing room with five bullet 
wounds in her body. About 4 a.m. next morning, her 
husband’s dead body was found on the railway line near his 
home ; he had been run over by a train. At the coroner’s 
inquest which followed no exact time for the death of either 
husband or wife could be fixed by the medical witnesses ; it 
was a matter of inference from all the facts of the case. As 
regards Mr. Flathers a verdict of death by misadventure 
was found by the coroner’s jury ; as regards his wife, one of 
wilful murder by some person or persons unknown. Both 
had made wills leaving all their property to the other, so 
that the question of survivorship was all-important ; if the 
husband had died first his wife’s executor would take all his 
property, and if the wife had died first, the husband’s legal 
personal representative would similarly succeed to all her 
property. ‘The evidence in favour of the husband’s survivor- 
ship was that at 10 p.m. on the night of the tragedy a plate- 
layer had passed the spot, where the body was afterwards 
found on the railway ; he had seen nothing, although it was 
a moonlight night. As the woman was found dead at 8 p.m., 
this evidence would be sufficient to prove the man’s survivor- 
ship, if negative evidence is admissible for this purpose. 
In all the facts of the case, Mr. Justice HorripGE considered 
that he must be guided by the best evidence available, and 
since the only evidence was this negative evidence of the plate- 
layer who had not seen the body at 10 p.m., he considered that 
in the circumstances he was entitled to treat the negative 
evidence as sufficiently weighty to justify him in inferring 





' that the husband was not dead at that hour. A declaration 
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of his survivorship was made accordingly and a grant of 
administration cum testamento annezo was made to the 
husband’s next-of-kin, his father. 


An important question of burglary insurance law was decided 
by Mr. Justice RocneE in a special case 


Engel v. stated by Mr. Nettson, K.C., who had 
Lancashire acted as umpire in an arbitration on a 
and General dispute as to the construction of an insur- 


Assurance ance policy. Here the company had 
Co. Ltd. granted an insurance policy, for a period 
Mr. Justice from 16th December, 1922, to 6th Decem- 
Roche. ber, 1923, on goods in premises where the 
23rd March. assured carried on the business of a furrier. 

The policy covered, inter alia, loss byburglary, 
whether thegoods belonged to the assured or were on his prem- 
ises in his possession by way of trust or commission, and for 
which he was responsible. During the insured period a burglary 
took place on the premises. The claimant lost goods of his 
own and also goods in his custody as bailee. The arbitrator 
had found, inter alia, (1) that the furrier had not been guilty 
of any negligence towards his customers in respect of the 
lost goods on bailment, (2) that therefore he was under no 
legal liability to indemnify them for the losses, but (3) never- 
theless he was in a popular sense “responsible” for these 
goods, and so could recover for their loss under the policy. 
The substantial point at issue, therefore, was whether “ res- 
ponsibility ’ in the terms of the policy includes general 
business responsibility, or only legal responsibility for which 
the law would impose an obligation to indemnify the owner 
of the goods upon the bailee in whose custody they are when 
lost. Mr. Justice Rocue, overruling the arbitrator, held the 
latter view, and therefore held that the claim, so far as it 
related to goods of which the assured was only bailee, was 
bad; and the award to that extent wrong. 








The Solicitors’ Bookshelf. 


Chronological Table and Index of the Statutes. 2 vols. 
Fortieth Edition. Published by His Majesty's Stationery 
Office. 1925. 

This work now consists of two volumes which are arranged 
for combined use. The first is a Chronological Table of all the 
Statutes, showing total or partial repeals thereof. The second 
is an index to the subject-matter of every statute still in force. 
The preparation of the work is conducted under the authority 
of His Majesty’s Government, the first edition having been 
published in 1870 in pursuance of a suggestion made by Lord 
Cairn to Lord Chelmsford. The task is executed under the 
direction of the Statute Law Committee, now presided over 
by Lord Muir Mackenzie. The chronological table is based, 
as are the revised editions of the statutes published under the 
superintendence of the Statute Law Committee, on the edition 
of the Record Commissioners, so far as that edition extends, 
namely, to the end of the reign of Queen Anne. This edition, 
of course, is that which is popularly known as the Statutes of 
the Realm. Thereafter comes Ruffhead’s edition, edited 
by Serjeant Runnington, dated 1786, which extends to the 
twenty-first year of George III’s reign. Later periods, of 
course, are covered by King’s Printer and many unofficial 
editions, which however are all identical in wording. Prior 
to 1786 no such uniformity of phraseology exists, so that it is 
sometimes a matter of moment which version of a statute is 
followed. The Chronological Table, therefore, based as it is 
on the most authoritative versions of the statutes, covers the 
period of English history between 1235 and the present day. 
To be strictly accurate, the work ends with the adjournment 
of the 34th Parliament of the United Kingdom on 19th 
December, 1924, just after the enactment of the Law of 
Property (Amendment) and (Postponement) Acts of that year. 





Correspondence. 


The Law of Property Amendment Act, 1924. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. | 


Sir,—Is it not a great exaggeration to say in your article 
in to-day’s issue on this statute, that the three obstacles, 
which you mention, “stand like lions in the path of the 
investigator of title’? I should say, from my own experience 
as a conveyancer, that not more than in one case out of a 
hundred does any practical difficulty arise from any of these 
obstacles. The main obstacles which, I should say, lie in 
the path of the practical conveyancer are :— 

(i) Difficulties which arise from pure mistakes, due 
generally to carelessness on the part of solicitors, who do 
work for fees far below scale and scamp it, which difficulties 
no legislation will cure. 

(ii) Complications caused on the sub-division of property 
by the existence of tithe rent-charge, manorial rents, land 
tax, drainage rates, overriding ground rents and so forth, 
all of which could be abolished or simplified by a legislator 
who would take the necessary trouble over work which is 
essentially unheroic. 

(iii) The disproportionate expense incident to the simplest 
application to the court, and the rigidity of the practice, 
both of which could easily be put an end to. 

I venture to suggest that the new complications introduced 
by the Birkenhead legislation, and now under discussion in 
connection with it, are greater than those it is intended to 
cure, that the resulting confusion will lead inevitably to 
registration of title, and that all real obstacles, other than 
those above mentioned, could have been removed by con- 
solidation and amendment of the Settled Land Acts, the 
Conveyancing Act, and the like. 

I know it is too late to say this ; but is it not well to record 
what most solicitors, at any rate in the country, are thinking ? 
We solicitors, though lacking the learning of Lincoln’s Inn, 
know what every-day conveyancing is and what is the 
mentality of the average layman, and it seems a pity more 
tise was not made of our knowledge. 

21st March. — MERTONENSIS. 

Engrossing Deeds—Ink. 

Sir,—The attention of the Court of the City of London 
Solicitors’ Company has been drawn to the inferior quality 
of ink now often used in engrossing deeds and other documents 
of record. 

This was evidenced by the production of a very important 
document engrossed only four years ago, but in which the ink 
has faded to such an extent that the document is almost 
undecipherable. 

The Court considers this to be a question of so much 
importance that I was directed to write to your Journal 
drawing attention to the serious consequences involved if the 
ink supplied for engrossing deeds and other important docu- 
ments is not procurable of a quality equal to the standard of 
the ink used in earlier times. 

The Court are of opinion that it would be of public advantage 
if this subject were ventilated in the Press, and I shall be 
grateful if you will insert this letter in your next issue. 

Arraur T. CUMMINGS. 


Land Registration by Post. 


Sir,-—Your note in this week’s “ Current Topics ’’ does not 
appear justified by the notice printed in last week’s issue as 
an official notice from the Land Registry, which says nothing 
about first registrations. May I ask if these can now be 
effected through the post ? 

W. H. Hazarp. 

[We are placing our correspondent’s view before the Land 


Registry. | 
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Poor Persons Rules Committee. 
REPORT. 
Continued from p. 431.) 
III.—THE New SystEM RECOMMENDED. 


In the result, after considering the whole matter in all 
its bearings, we have formulated and recommended for 
acceptance the following 

SCHEME: 

(1) The work in connection with poor persons’ matrimonial 
causes to be further decentralised by 

(a) enabling such matrimonial causes to be commenced 
and prosecuted in the District High Court Registries at the 
following places : 

Birkenhead, Birmingham, Bristol, Cardiff, Carlisle, 
Derby, Durham, Exeter, Ipswich, Leeds, Leicester, 
Lewes, Liverpool, Manchester, Newcastle, Norwich, 
Nottingham, Portsmouth, Southampton, Swansea, York. 
(6) enabling such matrimonial causes to be tried at the 

following Assize towns: 

Bristol, Carlisle, Derby, Durham, Leicester, Lewes, 
Winchester, and York, 

in addition to the following at which poor persons’ divorce 

cases are now tried under Order 36a, r. 8 :— 

Birmingham, Cardiff (or Swansea when the Glamorgan 
Assizesare heldatSwansea),Chester. Nottingham, Norwich, 
Newcastle, Manchester, Liverpool, Exeter, and Leeds. 

(2) (a4) The Poor Persons’ Department to be abolished and 
all work in connection with poor persons’ applications and 
cases to be taken over by the profession as a whole free from 
any official control. 

(6) The work to be done under the supervision of The Law 
Society and Provincial Law Societies by Committees to be 
appointed by those Societies and approved by the Lord 
Chancellor. 

(c) The Committees to have power to grant certificates 
entitling the grantees to be admitted to take defend or be parties 
to any legal proceedings in the High Court as poor persons. 

(d) The Committees to nominate the conducting solicitors 
and to exercise a general supervision over the conduct of the 
proceedings, the following fundamental conditions being 
observed, Vv iz. : 

(i) the test as to means to remain the same as under the 
present Rules unless and until altered by Rules of Court, 

(ii) no money to be demanded or received for profit costs 
or office expenses unless sanctioned by the Court or by 
the Rules of Court for the time being in force, and, 

(iii) no higher deposit for out-of-pocket expenses to be 
required from any poor person than may be sanctioned 
from time to time by Rules of Court. 

(3) A grant of not less than £3,000 per annum to be made by 
the Government in aid of administration expenses; such 
grant to be paid to the Law Society and to be appropriated 
by that Society in such a manner as may be considered best 
in the interests of the Scheme as a whole. 

To ensure the successful conduct of the interlocutory work 
by the District High Court Registrars, it is most desirable 
that there should be close contact between them and the 
Judges of the Probate Division, and that the authority of 
the President over the general conduct of business should be 
as effective in the District Registries as in the Principal 
Registry. In particular, the power of the Court to dispense 
with naming a co-respondent or a woman with whom a 
husband is charged with adultery, and to dispense with service 
or to authorise substituted service requires for its judicious 
exercise special skill and experience. We recommend that 
where an application for any of these purposes is made in a 
District Registry,the papers(including the affidavits in support 
of the application) should be forwarded by the District 
Registrar to the Senior Registrar of the Probate Division, 
and that he should, unless in his opinion the nature of the 
case, as disclosed upon the papers, requires a hearing before 
the Judge, himself grant or refuse the application and indicate 
his decision in writing to the District Registrar. 

Power should, however, be reserved to the Lord Chancellorand 
the President acting together from time to time to dispense with 
this requirement in the case of any particular District Registry. 

ADMINISTRATIVE DETAILS OF THE SCHEME. 

We have in Appendix III set out the administrative details 
of the Scheme, but in our opinion it is undesirable that such 
details should be embodied in Rules of Court. The manner 
of operating the Scheme should be left in the hands of the 
profession, subject to compliance with the fundamental 
conditions as above set out, which alone should be embodied 
in the Rules. The details entered in this Appendix are such 





as, in our opinion, may well be adopted by the profession 
until experience dictates some better method of operation. 

In order to carry into effect paragraph (1) of the Scheme 
it will be necessary for the Rule Committee to pass Rules to 
the effect set out in Part I of Appendix IV, and in order to 
carry into effect paragraph (2) of the Scheme it will be necessary 
for the Rule Committee to pass Rules to the effect set out in 
Part II of Appendix IV. 

If the Scheme be adopted there will necessarily be a transi- 
tion stage in respect of which we recommend that the following 
arrangements should be made :— 

(1) a day to be appointed in consultation with the Law 
Society for the coming into operation of the Scheme; 

(2) the appointed day to be published with an intimation 
that on and after that day no further applications should 
be made to the Poor Persons’ Department except in pending 
cases ; 

(3) no fresh applications to be accepted by the Poor 
Persons’ Department on or after the appointed day, and 
any applications arriving on or after that day to be returned 
to the applicants with an intimation that they should 
apply to the appropriate Law Society ; 

(4) All applications received before the appointed day 
and not already sent to a reporter to be handed over to 
the Law Society, together with the deposit (if any) ; 

(5) all other applications and cases pending on the 
appointed day to be worked out under the present Rules, 
which should be kept alive for that purpose only. 


REASONS FOR ADOPTION OF THE SCHEME. 


Our recommendation in favour of the adoption of the 
Scheme is based on the following (amongst other) reasons :— 
(1) because the Scheme is one which has in principle the 
general approval of the majority of the Law Societies 
officially representing the profession and therefore should 
have every prospect of success. 

(2) because the Scheme involves the transfer of the 
organisation of the work from official hands to the hands 
of the profession, thus substituting organised legal aid 
for individual legal aid and making for greater responsibility 
whilst permitting of greater freedom of action, 

(3) because under the Scheme solicitors will be much 
more ready to undertake divorce cases than under the 
present system as the request to do so will come, not from 
a paid official, but from members of their own profession 
who are themselves bearing their full share of the burden, 

(4) because under the Scheme the work will be more 
evenly distributed and no members or class of members of 
the profession will be called upon to bear an undue share 
of the work. } 

(5) because under the Scheme the Committee will be 
able to obtain the assistance of local legal aid and welfare 
societies, Charity Organisation Societies and similar bodies, 
and will thus be enabled to come to a much better con- 
clusion as to the means and merits of the poor persons 
than a reporter under the present system, and 

(6), because the Scheme solves the problem which has 
confronted us, and we have been unable to discover any 
better scheme. 

In conclusion we desire to acknowledge the services of our 
Secretary, whose zeal and industry have been of the greatest 
assistance. 


Dated this 17th day of February, 1925. 





Miscellanea. 
CLAIMS FOR LOST LUGGAGE. 


Two further cases came before the Anglo-German Mixed 
Arbitral Tribunal recently, in which two British nationals 
failed to establish separate claims against the German Govern- 
ment for compensation for loss of luggage just before the 
outbreak of the war. In one case, Mr. and Mrs. F. D. Halsey 
were travelling from Triberg, in the Black Forest, to Cologne, 
on Ist August, 1914, and on arriving there a hat-box and a 
portmanteau, registered through to Charing Cross, were 
missing. In the other case, Mr. S. Kauffmann was, on 
ist August, 1914, travelling from Karlsbad to England. The 
train was stopped at Aachen, and the claimant never saw 
his luggage again. The Tribunal in both cases said they 
had no jurisdiction as to the happenings prior to 4th August, 
1914, and, therefore, the claimants could not succeed under 
Article 297 (e); but they would be at liberty to present & 
claim under Article 304 against the railway concerned, if 
they should be so advised. 
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Law Societies. 
Harrogate & District Law Society. 


The annual meeting of the above Society was held at the 
Prospect Hotel, Harrogate, on Friday, the 13th inst. 

The President, Major E. P. Cross, was in the chair, supported 
amongst others, by Messrs. E. Raworth, W. Topham, R. W. 
Buchanan (Ripon), J. Butterworth, J. Lomas-Walker, H. S. 
Thompson, O. Chippindale, C. Barber, S. Barber, J. G. 
Greenwood, R. G. Paver-Crow and J. E. A. Titley (hon. 
secretary). 

The minutes of the previous annual meeting having been 
read and confirmed, the hon. secretary presented the report 
and also the statement of accounts for last year, which were 
of a satisfactory nature, the latter showing a balance on the 
right side. 

The following officers were elected: President, J. HK. A. 
Titley (Titley & Paver-Crow) ; Hon. Treasurer, C, E. Atkinson 
(Kirby, Son & Atkinson); Hon. Secretary, R. G. — -Crow 
(Titley & Paver-Crow) ; Committee, R. W. Buchanan, C. A. 
Barber, J. A. Edison, J. Butterworth, J. W. Render, i. Ss. 
Thompson, W. Topham, J. Wilkinson and E. P. Cross. 

Various matters of interest to the profession were discussed, 
including the new Poor Persons’ Rules, Law of Property Act, 
and other matters. 

The hon. secretary was requested to purchase certain books 
to add to the existing law library. 

A hearty vote of thanks to the retiring president (Major 
E. P. Cross) was carried with accord. 


Sheffield and District Law Student’s Society. 


At a meeting of the above society held in the Law Library, 
Bank-street, Sheffield, on Tuesday, 3rd March, when Mr. 
Lawrence J. Kirkham, hon. member, was in the chair, the 
subject for discussion was as follows: ‘‘ Twicer is indicted 
for bigamy with Beatrix, his wife Fay being still alive. 
Twicer’s defence is that at the date of the ceremony with 
Beatrix he had an honest and reasonable belief (though the 
fact was otherwise) that Fay’s husband was still alive at the 
time of his marriage to Fay. Is this a valid defence ?”’ 
Mr. J. T. Capron, supported by Mr. R. L. Frank, opened on 
behalf of the affirmative, and Mr. L. 8. Hiller supported by 
My». H. Stone, on behalf of the negative. An interesting 
discussion followed, in which the following members took 
part: Messrs. Bolsover, Burney, Dingle, Dunn, Nicholson 
and Thorneloe, Mr. Frank and Mr. Hiller replied, and after the 
chairman had summed up, the question was decided in the 
negative by six votes to four. 





At another meeting of the society, held on Tuesday, the 
17th inst., Mr. James E. Wing, hon. member, was in the chair, 
and the subject for debate was the following: ‘‘ That the case 
of R. v. Ashwell, 1885, 16 Q.B.D. 190, was wrongly decided.”’ 
Mr. A. B. Thorneloe and Mr. R. C. Penhale opened the case 
for the affirmative, and Mr. D. Dunn, supported by Mr. P 
Dingle, that for the negative. An interesting discussion 
followed the opening speeches, and all the members present 
spoke. After Mr. Dunn and Mr. Thorneloe had replied, the 
chairman summed up, and the vote showed four in favour of 
the affirmative, and four in favour of the negative. The 
chairman gave his casting vote for the affirmative. The 
next and last meeting of the eoeney for the present session 
will be held on Tuesday, 7th April. 








Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the society held at The Law Society’s Hall, 
on Tuesday, the 24th inst. (Chairman, Mr. V. R. Aronson), 
the subject for debate was—‘‘ That this House regrets the 
decision of the House of Lords in Edwards vy. Porter, 1925, 
A.C.1.”’ Mr. L. F. Stemp opened in the affirmative; Miss 
G. O. Peterson seconded in the affirmative. Mr. J. W. Morris 
opened in the negative ; Miss D. C. Johnson seconded in the 
negative. The following members also spoke: Messrs. 
John F. Chadwick, W. M. Pleadwell, J. H. F. Gethin, M. J. 
Hart Leverton, W. S. Jones, J. R. Amplett, E. G. M. Fletcher, 
H. Spencer Wilkinson, A. D. Waldron. The opener having 
replied, and the chairman having summed up, the motion was 
lost by eight votes to ten votes. There were twenty-five 
members and three visitors present. 





Obiter. 


The next examination of candidates for admission into the 
Society of Incorporated Accountants and Auditors will be 
held on 4th, 5th, 6th and 7th May. Women are eligible 
under the Society’s regulations to qualify as Incorporated 
Accountants upon the same terms and conditions as are 
applicable to men. 

A familiar figure in the person of Mr. Alfred Ellis is retiring 
after many years’ service as King’s Bench masters’ messenger, 
and in view of the unfailing courtesy and attention to all 
solicitors’ clerks practising on the common law side, those 
who personally came in touch with him propose to make him 
a presentation. Donations may be sent to the hon. secretary. 
The Solicitors’ Managing Clerks’ Association, 7, New-court, 
Carey-street, W.C. The list will be closed on Tuesday next, 
the 3lst inst. 


Mr. David Macbeth Moir Milligan, of Albyn-place, Aber- 
deen, and Findrack, Aberdeenshire, advocate, from 1907-1910 
President of the Incorporated Society of Law Agents of 
Scotland, who died on 20th November, aged sixty-three, left 
personal estate of the gross value of £68,586. 

Mr. Thomas Walters, of Penllwyn Park, Carmarthen, one 
of the oldest solicitors in West Wales, Coroner for West 
Carmarthenshire for forty years and for many years clerk to 
the Carmarthen Borough Education Committee, and a 
prominent Freemason, holding numerous posts, among them 
being that of Deputy Provincial Grand Master of South 
Wales, who died on 2nd January, aged seventy-five, left 
property of the gross value of £43,171, with net personalty 
of £42,046. The testator left £120 to his clerk, J. J. Jones ; 
£150 to his clerk, Henry re Thomas. 


Dr. E. SCHUSTER’S FORTUNE. 


Dr. Ernest Joseph Schuster, K.C., LL.D., of Albert-court, 
S.W., and of Old-square, Lincoln’s Inn, W.C., formerly a 
managing partner in the merchant banking firm of Messrs. 
Schuster, Son & Co., of Cannon-street, E.C., and lately legal 
adviser of the British Commission on the Dawes Report, who 
died on 10th December, aged seventy-four, brother of Sir Felix 
Schuster and Sir Arthur Schuster, left unsettled property 
of the gross value of £260,633. 








Obituary. 


LNotiees intended for insertion in the current issue should reach us on 
Thursday morning.) 

We regret to announce that Mr. A. J. Ashton, K.C., was 
taken suddenly ill in his room at the Reform Club about 
11 o’clock on Monday night, and died soon afterwards. He 
was seventy years of age. 


The death took place suddenly on the 18th inst. at Belfast, 
of Mr. James Roche, senior stipendiary magistrate of the city 
since 1919. He was a solicitor, and prior to being appointed 
an R.M. in 1910, was Nationalist agent in County Tyrone. 
He was a fearless magistrate, and during the Sinn Fein 
conspiracy in Belfast his life was in constant danger. 


CARR.—On the 25th inst., suddenly, of heart failure, at 13, 
Queen Anne’s-grove, Bedford Park, W.4, Jonathan Fulton 
Carr, of the Middle Temple, Barrister-at-Law, and of 3, New- 
square, Lincoln’s Inn, in his fifthtieth year. 

CoopeR.—On the 16th inst., at 61, Richmond-terrace, 
Darwen, James Cooper, solicitor (of the firm of Messrs. Hindle, 
Son & Cooper) in his sixty-sixth year. 

DOoLuin.-—-On the 19th inst., very suddenly, Thomas William 
Dollin, for many years the faithful managing clerk of Lewis 
Barnes & Co., Solicitors, of Bank-chambers, Walworth-road, 
S.E., aged fifty-eight years. 

McMILLAN.—On the 22nd inst., at Nice, Sir Northrup 
McMillan, of the Legislative Council for Kenya Colony, aged 
fifty-two. 

PorpHAM.—-On Tuesday, the 17th inst., after a short illness, 
at 11, Orme-court, W.2, Benjamin Francis Popham, solicitor, 
of Messrs. Popham, Starkie & Co., of 146, Bishopsgate, E.C 
clerk to the Farriers Company, in his sixty-fifth year. 
Mr. Popham was admitted in L883. 
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Legal News. 


Appointments. 


[Notices intended for insertion in the current issue should reach us on 
Thursday morning.) 

Mr. J. B. KEeLy, assistant solicitor to the County Borough 
of Hastings, was on the 18th inst. appointed Assistant Solicitor 
to the Dorset County Council at Dorchester from a large 
number of candidates. 

The Attorney-General has appointed Mr. JOHN FRANCIS 
SASTWOOD to be Junior Counsel for the Crown at the Central 
Criminal Court in Mint Prosecutions from London, Middlesex, 
and Surrey, in succession to Mr. R. E. Dummett, who has 
recently been appointed a Metropolitan Police Magistrate. 

Wigtownshire County Council has appointed Mr. ALEXANDER 
AITKEN, procurator-fiscal, Stranraer, as County Clerk. 

The Minister of Health has approved the following appoint- 
ments, to take effect on the promotion of Sir A. Symonds, 
K.C.B. (Second Secretary) to be Secretary to the Board of 
Sducation : 

Mr. E. R. ForsBeEr, C.B., C.B.E., to be Deputy Secretary 
to the Ministry of Health ; 

Mr. L. G. Brock, C.B., and Mr. I. G. GrBBon, C.B.E., 
to be Principal Assistant Secretaries. 

Mr. F. HINDLE, solicitor, Darwen, has been appointed 
Clerk to the Justices for the Borough of Darwen in succession 
to his father, the late Mr. F. G. Hindle, who had held the 
position since 1881. Mr. F. Hindle was admitted in 1899, 
being Clement’s Inn Prizeman, his father having won the 
same position in 1870. He represented the Darwen Division 
in the last Parliament, and unsuccessfully contested the same 
seat in 1918, 1922 and 1924. 


Obiter. 
Mr. William Henry Whitelock (66), of Westbourne-road, 
Edgbaston, Birmingham, solicitor, for over twenty-five years 


Joint Registrar of the Birmingham County Court, left estate 
of the gross value of £8,353. 


Mr. James Newton Graham, of Woodlands-avenue, 
Tywardreath, Cornwall, solicitor, who died on 3rd January, 
left estate of the gross value of £23,421. 


Mr. George Herbert Naunton, of Devonshire House, Upper 
Maze Hill, St. Leonards-on-Sea, and Oxford Street, W.., 
solicitor, who died on 10th January, aged sixty-five, left 
estate of the gross value of £65,298. He left (inter alia) £250 
to the Solicitors’ Benevolent Association; and £100 to the 
United Law Clerks’ Society. 

It is proposed to make the Registration of Title to Land to 
be compulsory on sale in the County Borough of Eastbourne, 
on and after the Ist day of January, 1926. 








Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
Date. EMERGENCY APPEAL CournT Mr. JUSTICR Mr. JUSTICE 

Rova. No. 1. Eve. ROMER. 
Monday March 30 Mr. Hicks Beach Mr. Ritchie Mr. More Mr. Jolly 
‘Tuesday ...... 31 Bloxam Synge Jolly More 
Wednesday Apl More Hicks Beach More Jolly 
‘Thursday 2 Jolly Rloxam Jolly More 
Vriday ....... 3 Ritchie More More Jolly 
Saturday Synge Jolly Jolly More 


Mr. JUSTICE Mr. Justice Mr. Justice Mr. Justice 

ASTBURY. LAWRENCE. RUSSELL, TOMLIN. 
Monday March 30 } Bloxam Mr. Hicks Beach Mr. Ritchie Mr. Synge 
Tuesday ...... 31 Hicks Beach Bloxam Synge Ritchie 
Wednesday Apl Bloxam Hicks Beach Ritchie Synge 
Thursday... 2 Hicks Beach Bloxam Synge Ritchie 
Friday 3 Bloxam Hicks Beach Ritchie Synge 
Saturday... Hicks Beach Bloxam Synge Ritchie 


VALUATIONS FOR INSURANCE.—It \s very essential that all Policy Holders shouk 
have a detailed valuation of their effects. Property is gencrally very inadequate! 
insured, and in case of loss insurers suffer accordingly. DEBENHAM 8TORR & 
(LIMITED), 26, oe epee Covent Garden, W.C.2, the well-known chattel valuers and 
ae —— ~ pen we yon, bave a staff of es and will be giao 
those ring valuations for any purpose. ewels, te, furs, furniture, 
works of art, bric-A-brac a speciality . [ADve.] - _ 


Portraits of the following Solicitors have appeared in THE 
Soxicitors’ JOURNAL: Sir A. Copson Peake, Sir R. W. Dibdin, 
Mr. E. W. Williamson, Sir Chas. H. Morton, Sir Kingsley Wood 
and Mr. W. H. Norton. Copies of the Jounnat containing 
such portraits may still be obtained, price 1s. 





Trustee Securities. 


Stock Exchange Prices of certain 


Bank Rate 5%. Next London Stock Exchange Settlement, 


Thursday, 2nd April, 19265. 


| MIDDLE 





English Government Securities. 
Consols 23% ee oe oe oe 
War Loan 5% 1929-47 .. oe 
War Loan 44% 1925-45 ae 
War Loan 4% (Tax free) 1929-42 
War Loan 34% Ist March 1928 
Funding 4% Loan 1960-90 _—... oe 
Victory 4% Bonds (available at par for 

Estate Duty) (Average life 36 years) 
Conversion 44% Loan 1940-44 ‘ 
Conversion 34% Loan 1961 __.. 

Local Loan 3% Stock 1921 or after 
Bank Stock ee es oe 


India 44% 1940-55 

India 34% ; 

India 3% .. w% 

Sudan 44% 1939-73 ‘a 

Sudan 4% 1974 .. oe ee oe 

Transvaal Government 3% Guaranteed 
1923-53 (Estimated life 19 years) 


Colonial Securities. 
Canada 3% 1938 es ee 
Cape of Good Hope 4% 1916-36 
Cape of Good Hope 34% 1929-49 ae 
Commonwealth of Australia 43% 1940-60 
Jamaica 44% 1941-71 oe oe 
Natal4% 1937 .. ..  .. 
New South Wales 44% 1935-45 
New South Wales 4% 1942-62 .. 
New Zealand 44% 1944 
New Zealand 4% 1929 .. 
Queensland 34% 1945 . 
South Africa 4% 1943-63 
S. Australia 34% 1926-36 
Tasmania 34% 1920-40 .. 
Victoria 4% 1940-60 .. 
W. Australia 44% 1935-65 


Corporation Stocks. 

Birmingham 3% on or after 1947 or 
at option of Corpn. ‘ 

Bristol 33% 1925-65 

Cardiff 34% 1935 

Croydon 3% 1940-60 

Glasgow 24% 1925-40 

Hull 34% 1925-55 om 

Liverpool 34% on or after 1942 at 
option of Corpn. es os oe 

Ldn. Cty. 24% Con. Stk. after 1920 at 
option of Corpn. - “ oe 

Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. oe rv oe 

Manchester 3% on or after 1941 

Metropolitan Water Board 3% ‘A’ 
1963-2003 es os es oe 

Metropolitan Water Board 3% ‘B’ 
1934-2003 es os ae ; 

Middlesex C.C. 34% 1927-47 

Newcastle 34% irredeemable 

Nottingham 3% irredeemable .. 

Plymouth 3% 1920-60 .. ss 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charge 
Gt. Western Rly. 5% Preference ‘ 
L. North Eastern Rly. 4% Debenture . . 
|. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4°, Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5%, Preference 
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